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FOREWORD

The Country Reports on Human Rights Practices contained here-
in were prepared by the Department of State in accordance with
sections 116(d) and 502B(b) of the Foreign Assistance Act of 1961,
as amended. They also fulfill the legislative requirements of section
504 of the Trade Act of 1974, as amended.

The reports cover the human rights practices of all nations that
are members of the United Nations and a few that are not. They
are printed to assist Members of Congress in the consideration of
legislation, particularly foreign assistance legislation.

HENRY J. HYDE,
Chairman, Committee on International Relations.

RICHARD G. LUGAR,
Chairman, Committee on Foreign Relations.
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LETTER OF TRANSMITTAL

U.S. DEPARTMENT OF STATE,
Washington, DC, March 8, 2006.

Hon. HENRY J. HYDE,
Chairman, Committee on International Relations.

DEAR MR. CHAIRMAN: On behalf of the Secretary of State, we are
pleased to transmit to you the Country Reports on Human Rights
Practices for 2005, prepared in compliance with sections 116(d) and
502B(b) of the Foreign Assistance Act of 1961, as amended, and
Section 504 of the Trade Act of 1974, as amended.

We hope this report is helpful. Please let us know if we can pro-
vide any further information.

Sincerely,
JEFFREY T. BERGNER,
Assistant Secretary, Legislative Affairs.
Enclosure:
As stated.
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PREFACE

All men and women desire and deserve to live in dignity and lib-
erty. As President Bush said: “The advance of freedom is the great
story of our time.” Promoting human rights and democracy is a
worldwide phenomenon and there is a growing global discussion of
democracy and the universal values protected by democratic gov-
ernance.

The increasing demand for democratic governance reflects rec-
ognition that the best guarantor of human rights is a thriving de-
mocracy with representative, accountable institutions of govern-
ment, equal rights under the rule of law, a robust civil society, po-
litical pluralism, and independent media.

The United States and other free nations have a duty to defend
human rights and help spread democracy’s blessings. We must help
countries develop the democratic institutions that will ensure
human rights are respected over the long term. We must help frag-
ile democracies deliver a better life for their citizens. We must call
countries to account when they retreat from their international
human rights commitments. And we must always stand in soli-
darity with the courageous men and women across the globe who
live in fear yet dream of freedom.

By defending and advancing human rights and democratic prin-
ciples, we keep faith with our country’s most cherished values and
lay the foundation for lasting peace. Fulfilling the promise of the
United Nations Universal Declaration of Human Rights and build-
ing vibrant democracies worldwide will take generations, but it is
work of the utmost urgency that cannot be delayed.

With these thoughts in mind, I am pleased to transmit the De-
partment of State’s Country Reports on Human Rights Practices for
2005 to the United States Congress.

CONDOLEEZZA RICE,
Secretary of State.
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OVERVIEW AND ACKNOWLEDGEMENTS

HUMAN RIGHTS REPORTS

WHY THE REPORTS ARE PREPARED

This report is submitted to the Congress by the Department of
State in compliance with Sections 116(d) and 502B(b) of the For-
eign Assistance Act of 1961 (FAA),as amended. The law provides
that the Secretary of State shall transmit to the Speaker of the
House of Representatives and the Committee on Foreign Relations
of the Senate by February 25 “a full and complete report regarding
the status of internationally recognized human rights, within the
meaning of subsection (A) in countries that receive assistance
under this part, and (B) in all other foreign countries which are
members of the United Nations and which are not otherwise the
subject of a human rights report under this Act.” We have also in-
cluded reports on several countries that do not fall into the cat-
egories established by these statutes and that thus are not covered
by the congressional requirement.

The responsibility of the United States to speak out on behalf of
international human rights standards was formalized in the early
1970s. In 1976 Congress enacted legislation creating a Coordinator
of Human Rights in the Department of State, a position later up-
graded to Assistant Secretary. In 1994 the Congress created a posi-
tion of Senior Advisor for Women’s Rights. Congress has also writ-
ten into law formal requirements that U.S. foreign and trade policy
take into account countries’ human rights and worker rights per-
formance and that country reports be submitted to the Congress on
an annual basis. The first reports, in 1977, covered only the 82
countries receiving U.S. aid; this year 196 reports are submitted.

How THE REPORTS ARE PREPARED

In 1993, the Secretary of State strengthened further the human
rights efforts of our embassies. All sections in each embassy were
asked to contribute information and to corroborate reports of
human rights violations, and new efforts were made to link mission
programming to the advancement of human rights and democracy.
In 1994 the Bureau of Human Rights and Humanitarian Affairs
was reorganized and renamed as the Bureau of Democracy, Human
Rights and Labor, reflecting both a broader sweep and a more fo-
cused approach to the interlocking issues of human rights, worker
rights and democracy. The 2005 Country Reports on Human Rights
Practices reflect a year of dedicated effort by hundreds of State De-
partment, Foreign Service, and other U.S. Government employees.

(xiii)
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Our embassies, which prepared the initial drafts of the reports,
gathered information throughout the year from a variety of sources
across the political spectrum, including government officials, ju-
rists, armed forces sources, journalists, human rights monitors,
academics, and labor activists. This information-gathering can be
hazardous, and U.S. Foreign Service Officers regularly go to great
lengths, under trying and sometimes dangerous conditions, to in-
vestigate reports of human rights abuse, monitor elections, and
come to the aid of individuals at risk, such as political dissidents
and human rights defenders whose rights are threatened by their
governments.

After the embassies completed their drafts, the texts were sent
to Washington for careful review by the Bureau of Democracy,
Human Rights and Labor, in cooperation with other State Depart-
ment offices. As they worked to corroborate, analyze, and edit the
reports, Department officers drew on their own sources of informa-
tion. These included reports provided by U.S. and other human
rights groups, foreign government officials, representatives from
the United Nations and other international and regional organiza-
tions and institutions, experts from academia, and the media. Offi-
cers also consulted with experts on worker rights, refugee issues,
military and police topics, women’s issues, and legal matters. The
guiding principle was to ensure that all relevant information was
assessed as objectively, thoroughly, and fairly as possible.

The reports in this volume will be used as a resource for shaping
policy, conducting diplomacy, and making assistance, training, and
other resource allocations. They also will serve as a basis for the
U.S. Government’s cooperation with private groups to promote the
observance of internationally recognized human rights.

The Country Reports on Human Rights Practices cover inter-
nationally recognized individual, civil, political and worker rights,
as set forth in the Universal Declaration of Human Rights. These
rights include freedom from torture or other cruel, inhuman or de-
grading treatment or punishment, from prolonged detention with-
out charges, from disappearance or clandestine detention, and from
other flagrant violations of the right to life, liberty and the security
of the person.

Universal human rights seek to incorporate respect for human
dignity into the processes of government and law. All persons have
the inalienable right to change their government by peaceful means
and to enjoy basic freedoms, such as freedom of expression, associa-
tion, assembly, movement, and religion, without discrimination on
the basis of race, religion, national origin, or sex. The right to join
a free trade union is a necessary condition of a free society and
economy. Thus the reports assess key internationally recognized
worker rights, including the right of association, the right to orga-
nize and bargain collectively, prohibition of forced or compulsory
labor, the status of child labor practices, and the minimum age for
employment of children, and acceptable work conditions.

Within the Bureau of Democracy, Human Rights and Labor, the
editorial staff of the Country Reports Team consists of: Editor-in-
Chief—Nadia Tongour; Deputy Editor-in-Chief—LeRoy G. Potts;
Senior Advisor—Gretchen Birkle; Senior Editors—Cortney Dell,
Daniel Dolan, Stephen Eisenbraun, Leonel Miranda, Sandra dJ.
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Murphy, Julie Turner and Jennifer M. Pekkinen. Editors—dJoseph
S. Barghout, Jonathan Bemis, Sarah Buckley, Ryan J. Casteel,
Sharon C. Cooke, Stuart Crampton, Frank B. Crump, Mollie Davis,
Douglas B. Dearborn, Sajit Gandhi, Joan Garner, Solange Garvey,
Jerome L. Hoganson, Victor Huser, Stan Ifshin, David T. Jones,
Anne Knight, Gregory Maggio, Gary V. Price, Elizabeth
Ramborger, Peter Sawchyn, James Todd, Meghan Brown, David
Dixon, Emily Farell, Zachary Spencer, and Christine Waring. Edi-
torial Assistants—Sally I. Buikema, Nicole Bibbins Sedaca, and
Caﬁol Finerty; Technical Support—Linda C. Hayes, and Tanika N.
Willis.






INTRODUCTION TO THE
COUNTRY REPORTS ON HUMAN RIGHTS
PRACTICES FOR 2005

These reports describe the performance of countries across the
globe in putting into practice their international commitments on
human rights. These basic rights, reflected in the UN Universal
Declaration of Human Rights, have been embraced by people of
every culture and color, every background and belief, and con-
stitute what President Bush calls the “non-negotiable demands of
human dignity.”

The Department of State published the first annual country re-
ports on human rights practices in 1977 in accordance with con-
gressional mandate, and they have become an essential element of
the United States’ effort to promote respect for human rights
worldwide. For nearly three decades, the reports have served as a
reference document and a foundation for cooperative action among
governments, organizations, and individuals seeking to end abuses
and strengthen the capacity of countries to protect the fundamental
rights of all.

The worldwide championing of human rights is not an attempt
to impose alien values on citizens of other countries or to interfere
in their internal affairs. The Universal Declaration calls upon
“every individual and every organ of society . . . to promote respect
for these rights and freedoms and by progressive measures, na-
tional and international, to secure their universal and effective rec-
ognition and observance . . .”

President Bush has committed the United States to working with
other democracies and men and women of goodwill across the globe
to rﬁach an historic long-term goal: “the end of tyranny in our
world.”

To be sure, violations of human rights and miscarriages of justice
can and do occur in democratic countries. No governmental system
is without flaws. Human rights conditions in democracies across
the globe vary widely, and these country reports reflect that fact.
In particular, democratic systems with shallow roots and scarce re-
sources can fall far short of meeting their solemn commitments to
citizens, including human rights commitments. Democratic transi-
tions can be tumultuous and wrenching. Rampant corruption can
retard democratic development, distort judicial processes, and de-
stroy public trust. Nonetheless, taken overall, countries with demo-
cratic systems provide far greater protections against violations of
human rights than do nondemocratic states.

The United States’ own journey toward liberty and justice for all
has been long and difficult, and it is still far from complete. Yet

(xvii)
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over time our independent branches of government, our free media,
our openness to the world, and, most importantly, the civic courage
of impatient American patriots help us keep faith with our found-
ing ideals and our international human rights obligations.

These country reports offer a factual basis by which to assess the
progress made on human rights and the challenges that remain.
The reports review each country’s performance in 2005, not one
country’s performance against that of another. While each country
report speaks for itself, cross-cutting observations can be made. Six
broad observations, supported by country-specific examples, are
highlighted below. The examples are illustrative, not exhaustive.

First, countries in which power is concentrated in the
hands of unaccountable rulers tend to be the world’s most
systematic human rights violators. These states range from
closed, totalitarian systems that subject their citizens to a whole-
sale deprivation of their basic rights to authoritarian systems in
which the exercise of basic rights is severely restricted.

In 2005 the Democratic People’s Republic of Korea (DPRK or
North Korea) remained one of the world’s most isolated countries.
The systematically repressive regime continued to control almost
all aspects of citizens’ lives, denying freedoms of speech, religion,
the press, assembly, association, and movement, as well as work-
ers’ rights. In December 2005, the regime further receded into iso-
lation by calling for significant drawdowns of the international non-
governmental organization (NGO) presence in the country.

In Burma where a junta rules by diktat, promises of democratic
reform and respect for human rights continued to serve as a facade
for brutality and repression. Forced labor, trafficking in persons,
use of child soldiers, and religious discrimination remained serious
concerns. The military’s continuing abuses included systematic use
of rape, torture, execution, and forced relocation of citizens belong-
ing to ethnic minorities. The regime maintained iron-fisted control
through the surveillance, harassment, and imprisonment of polit-
ical activists, including Nobel Laureate and opposition leader Aung
San Suu Kyi, who remained under house arrest without charge.

In 2005 the Iranian government’s already poor record on human
rights and democracy worsened. In the June presidential elections,
slightly more than a thousand registered candidates—including all
the female candidates—were arbitrarily thrown out of contention
by the country’s guardian council. The newly elected hard-line
president denied the Holocaust occurred and called for the elimi-
nation of Israel. The ruling clerics and the president oversaw dete-
rioration in prison conditions for the hundreds of political pris-
oners, further restrictions on press freedom, and a continuing roll-
back of social and political freedoms. Serious abuses such as sum-
mary executions, severe violations of religious freedom, discrimina-
tion based on ethnicity and religion, disappearances, extremist vigi-
lar(litism, and use of torture and other degrading treatment contin-
ued.

In Zimbabwe the government maintained a steady assault on
human dignity and basic freedoms, tightening its hold on civil soci-
ety and human rights NGOs and manipulating the March par-
liamentary elections. Opposition members were subjected to abuse,
including torture and rape. New constitutional amendments al-
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lowed the government to restrict exit from the country, transferred
title to the government of all land reassigned in the land acquisi-
tion program, and removed the right to challenge land acquisitions
in court. The government’s Operation Restore Order, initiated to
demolish allegedly illegal housing and businesses, displaced or de-
stroyed the livelihoods of more than 700 thousand persons and fur-
ther strained the country’s weak and depressed economy.

In Cuba the regime continued to control all aspects of life
through the communist party and state-controlled mass organiza-
tions. The regime suppressed calls for democratic reform, such as
the Varela Project, which proposed a national referendum. Authori-
ties arrested, detained, fined, and threatened Varela activists and
the government held at least 333 political prisoners and detainees.

China’s human rights record remained poor, and the government
continued to commit serious abuses. Those who publicly advocated
against Chinese government policies or views or protested against
government authority faced harassment, detention, and imprison-
ment by government and security authorities. Disturbances of pub-
lic order and protests calling for redress of grievances increased
significantly, and several incidents were violently suppressed. Key
measures to increase the authority of the judiciary and reduce the
arbitrary power of police and security forces stalled. Restrictions of
the media and the Internet continued. Repression of minority
groups continued unabated, particularly of Uighurs and Tibetans.
New religious affairs regulations were adopted expanding legal pro-
tection for some activities of registered religious groups, but repres-
sion of unregistered religious groups continued, as did repression
of the Falun Gong spiritual movement.

In Belarus President Lukashenko continued to arrogate all power
to himself and his dictatorial regime. Pro-democracy activists, in-
cluding opposition politicians, independent trade union leaders,
students, and newspaper editors, were detained, fined, and impris-
oned for criticizing Lukashenko and his regime. His government in-
creasingly used tax inspections and new registration requirements
to complicate or deny NGOs, independent media, political parties,
anﬁ minority and religious organizations the ability to operate le-
gally.

Second, human rights and democracy are closely linked,
and both are essential to long-term stability and security.
Free and democratic nations that respect the rights of their citizens
help to lay the foundation for lasting peace. In contrast, states that
severely and systematically violate the human rights of their own
people are likely to pose threats to neighboring countries and the
international community.

Burma is a case in point. Only by Burma’s return to the demo-
cratic path from which it was wrenched can the basic rights of the
Burmese people be realized. The junta refuses to recognize the re-
sults of the historic free and fair legislative elections in 1990. The
regime’s cruel and destructive misrule has inflicted tremendous
suffering on the Burmese people and caused or exacerbated a host
of ills for its neighbors, from refugee outflows to the spread of infec-
tious diseases and the trafficking of drugs and human beings. On
December 16, the UN Security Council held a landmark discussion
on the situation in Burma.
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The Democratic People’s Republic of Korea is another example.
When the Korean peninsula was divided, the DPRK and the Re-
public of Korea (ROK or South Korea) were at roughly the same
economic point, and both were subject to authoritarian rule. Polit-
ical and economic freedom has made the difference between the
two Koreas. Today, North Koreans are deprived of the most basic
freedoms, while the regime’s authoritarian rule produced tens of
thousands of refugees. The government earned hard currency
through illicit activities, including narcotics trafficking, counter-
feiting of currency and goods such as cigarettes, and smuggling.
Pyongyang has not heeded the international community’s repeated
calls to dismantle its nuclear programs.

The Iranian government continued to ignore the desire of the
Iranian people for responsible, accountable government, continuing
its dangerous policies of pursuing a nuclear weapons capability,
providing support to terrorist organizations, and advocating—in-
cluding in several public speeches by the new president—the de-
struction of a UN member state. Iran’s deprivation of basic rights
to its own people, its interference in Iraq, its support for Hizballah,
Hamas, and other terrorist organizations, and its refusal to engage
constructively on these issues, have further isolated it from the
world community.

Similarly, the government of Syria refused international calls to
respect the fundamental freedoms of its people and end its inter-
ference in the affairs of its neighbors. Syria continued to provide
support for Hizballah, Hamas, and other Palestinian rejectionist
groups and did not cooperate fully with the UN International Inde-
pendent Investigative Commission on the assassination in Beirut of
former Lebanese Prime Minister al-Hariri. The Chief Investigator’s
reports concluded that evidence pointed to involvement by Syrian
authorities and made it clear that Syrian officials, while purporting
to cooperate, deliberately misled the investigators.

By contrast, in the Balkans, a marked overall improvement in
human rights, democracy, and the rule of law over the past several
years has led to greater stability and security in the region. In-
creasingly democratic governments are in place, more war crimi-
nals are facing justice, significant numbers of displaced persons
have returned home, elections are progressively more compliant
with international standards, and neighbors are deepening their co-
operation to resolve post-conflict and regional problems. Many
countries of the former Yugoslavia have made progress in bringing
persons accused of war crimes to trial in domestic courts, which is
important to national reconciliation and regional stability. At the
end of 2005, however, two of the most wanted war crimes suspects,
Radovan Karadzic and Ratko Mladic, remained at large.

Third, some of the most serious violations of human rights
are committed by governments within the context of inter-
nal and/or cross-border armed conflicts. The Sudanese govern-
ment’s 2003 attempt to quell a minor uprising of African rebels in
Darfur by arming janjaweed militias and allowing them to ravage
the region resulted in a vicious conflict. The Department of State
in September of 2004 determined that genocide occurred in Darfur.
It continued in 2005. By the end of 2005, at least 70 thousand civil-
ians had perished, nearly 2 million had been displaced by the fight-
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ing, and more than 200 thousand refugees had fled into neigh-
boring Chad. Torture was widespread and systematic in Darfur, as
was violence against women, including rape used as a tool of war.
There were reports of women being marched away into the desert;
their fate remained unknown. The Comprehensive Peace Agree-
ment signed by the Sudanese government and the Sudan People’s
Liberation Movement opened the way to adopt a constitution in
July and form a government of national unity to serve until elec-
tions in 2009. The African Union deployed seven thousand troops
to Darfur, where their presence helped curb some but not all of the
violence. At the end of 2005, government-supported janjaweed at-
tacks on civilians continued.

Nepal’s poor human rights record worsened. The government
continued to commit many serious abuses, both during and after
the February—April state of emergency that suspended all funda-
mental rights except for habeas corpus. In many cases the govern-
ment disregarded habeas corpus orders issued by the Supreme
Court and often rearrested student and political party leaders. The
Maoist insurgents also continued their campaign of torturing, kill-
ing, bombing, conscripting children, kidnapping, extorting, and
forcing closures of schools and businesses.

The political crisis in Cote d’Ivoire, which continued to divide the
country, led to further abuses in 2005, including rape, torture, and
extrajudicial killings committed by government and rebel security
forces. There were fewer reports of rebel recruitment of child sol-
diers, and many were released. Violence and threats of violence
against the political opposition continued. Despite continued efforts
by the international community and the African Union, the polit-
ical process to establish a power-sharing government remained
stalled. By the end of September, little work had been completed
to prepare for the scheduled October 30 elections, and disarmament
of the New Forces rebel group had not begun. On October 6, the
African Union decided to extend President Laurent Gbagbo’s term
in office by up to one year.

In Chechnya and elsewhere in Russia’s Northern Caucasus re-
gion, federal forces and pro-Moscow Chechen forces engaged in
abuses including torture, summary executions, disappearances, and
arbitrary detentions. Pro-Moscow Chechen paramilitaries at times
appeared to act independently of the Russian command structure,
and there was been no indication that the federal authorities made
any effective effort to rein them in or hold them accountable for
egregious abuses. Antigovernment forces also continued to commit
terrorist bombings and serious human rights abuses in the North
Caucasus. The year 2005 saw the continued spread of violence and
abuses throughout the region, where there was an overall climate
of lawlessness and corruption.

The Great Lakes region of central Africa, encompassing the
Democratic Republic of the Congo (DRC), Rwanda, Burundi, and
Uganda, has been plagued by civil war, large-scale interethnic vio-
lence, and severe conflict-related human rights abuses for well over
a decade. However, there was less violence overall in 2005, and the
human rights situation improved markedly, encouraging tens of
thousands of displaced persons, particularly Burundians, to return
home. Burundi concluded its 4-year transitional process, and there
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were historical electoral advances in the DRC. Governments in the
Great Lakes region made significant progress in demobilizing thou-
sands of child soldiers in their military forces and those belonging
to various rebel groups. At the same time, various armed groups
based in eastern Congo continued to destabilize the region and
compete with one another for strategic and natural resources, de-
spite UN-supported Congolese military operations to disband
armed groups in the DRC. Thousands of rebels from Rwanda,
Uganda, and Burundi, including Rwandan rebels who led the 1994
Rwandan genocide, continued to oppose the government of their re-
spective countries, attack civilians in the DRC, and commit numer-
ous serious abuses, particularly against women and children. The
governments of Rwanda and Uganda reportedly continued illegally
to channel arms to armed groups operating and committing abuses
in the eastern DRC.

In Colombia, human rights violations related to the 41-year in-
ternal armed conflict continued. However, the government’s con-
centrated military offensive against illegal armed groups and ongo-
ing demobilization of paramilitary groups led to reductions in
killings and kidnappings. Colombia also began a 4-year process to
implement a new adversarial accusatory-style criminal procedures
code. However, impunity remained a major obstacle, particularly
for officials accused of committing past human rights abuses, as
well as for certain members of the military who collaborated with
paramilitary groups.

Fourth, where civil society and independent media are
under siege, fundamental freedoms of expression, associa-
tion, and assembly are undermined. A robust civil society and
independent media help create conditions under which human
rights can flourish by raising awareness among publics about their
rights, exposing abuses, pressing for reform, and holding govern-
ments accountable.

Governments should defend—not abuse—the peaceful exercise of
fundamental freedoms by members of the media and civil society
even if they do not agree with their views or actions. Restrictions
that are imposed by law on the exercise of such freedoms can only
be justified to the extent they are consistent with a country’s
human rights obligations and are not merely a pretext for restrict-
ing such rights.

When states wield the law as a political weapon or an instru-
ment of repression against civil society and the media, they rule by
law rather than upholding the rule of law. The rule of law acts as
a check on state power, i.e., it is a system designed to protect the
human rights of the individual against the power of the state. In
contrast, rule by law can be an abuse of power, i.e., the manipula-
tion of the law and the judicial system to maintain the power of
the rulers over the ruled.

In 2005, a disturbing number of countries across the globe
passed or selectively applied laws against the media and NGOs.
For example:

The Cambodian government utilized existing criminal defama-
tion laws to intimidate, arrest, and prosecute critics and opposition
members over the course of the year.
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China increased restrictions on the media and the Internet, lead-
ing to two known arrests.

The Zimbabwean government arrested persons who criticized
President Mugabe, harassed and arbitrarily detained journalists,
closed an independent newspaper, forcibly dispersed demonstra-
tors, and arrested and detained opposition leaders and their sup-
porters.

In Venezuela new laws governing libel, defamation, and broad-
cast media content, coupled with legal harassment and physical in-
timidation, resulted in limitations on media freedoms and a climate
of self-censorship. There continued to be reports that government
representatives and supporters intimidated and threatened mem-
bers of the political opposition, several human rights NGOs, and
other civil society groups. Some NGOs also charged that the gov-
ernment used the judiciary to place limitations on the political op-
position.

In Belarus the Lukashenko government stepped up its suppres-
sion of opposition groups and imposed new restrictions on civil soci-
ety. There were politically motivated arrests, several independent
newspapers were closed, the operations of others were hindered,
and NGOs were harassed.

In Russia raids on NGO offices, registration problems, intimida-
tion of NGO leaders and staff and visa problems for foreign NGO
workers had a negative effect, as did the parliament’s adoption of
a new restrictive law on NGOs. The Kremlin also acted to limit
critical voices in the media. The government decreased the diver-
sity of the broadcast media, particularly television, the main source
of news for the majority of Russians. By the end of 2005, all inde-
pendent nationwide television stations had been taken over either
by the state or by state-friendly organizations.

Fifth, democratic elections by themselves do not ensure
that human rights will be respected, but they can put a
country on the path to reform and lay the groundwork for
institutionalizing human rights protections. Democratic elec-
tions are, however, milestones on a long journey of democratiza-
tion. They are essential to establishing accountable governments
and governmental institutions that abide by the rule of law and are
responsive to the needs of citizens.

In Iraq 2005 was a year of major progress for democracy, demo-
cratic rights and freedom. There was a steady growth of NGOs and
other civil society associations that promote human rights. The
January 30th legislative elections marked a tremendous step for-
ward in solidifying governmental institutions to protect human
rights and freedom in a country whose history is marred by some
of the worst human rights abuses in the recent past. In an October
15 referendum and December 15 election, Iraqi voters adopted a
permanent constitution and elected members of the country’s new
legislature, the Council of Representatives, thus consolidating
democratic institutions that can provide a framework for a demo-
cratic future. Although the historic elections and new institutions
of democratic government provided a structure for real advances,
civic life and the social fabric remained under intense strain from
the widespread violence principally inflicted by insurgent and ter-
rorist elements. Additionally, elements of sectarian militias and se-
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curity forces frequently acted independently of government author-
ity. Still, the government set and adhered to a legal and electoral
course based on respect for political rights.

Although deprived of basic human rights for years, Afghans in
2005 continued to show their courage and commitment to a future
of freedom and respect for human rights. September 18 marked the
first parliamentary elections in nearly three decades. Women en-
thusiastically voted in the elections, which included 582 female
candidates for office. Sixty-eight women were elected to the lower
House in seats reserved for women under the 2004 Constitution.
Seventeen of the 68 women would have been elected in their own
right even without the set-aside seats. In the upper House, 17 of
the 34 seats appointed by the president were reserved for women,;
the Provincial Councils elected an additional 5 women for a total
of 22 women. The September 18 parliamentary elections occurred
against the backdrop of a government still struggling to expand its
authority over provincial centers, due to continued insecurity and
violent resistance in some quarters.

In Ukraine there were notable improvements in human rights
performance following the Orange Revolution, which led to the elec-
tion of a new government reflecting the will of the people. In 2005
there was increased accountability by police officers, and the mass
media made gains in independence. Interference with freedom of
assembly largely ceased, and most limitations on freedom of asso-
ciation were lifted. A wide variety of domestic and international
human rights groups also generally operated without government
harassment.

Indonesia, the world’s most populous Muslim majority country,
made significant progress in strengthening the architecture of its
democratic system. Through a series of historic local elections, In-
donesians were able directly to elect their leaders at the city, re-
gency, and provincial levels for the first time. There were improve-
ments in the human rights situation, although significant problems
remained, and serious violations continued. A critical development
was the landmark August 15 peace agreement with the Free Aceh
Movement ending decades of armed conflict. The government also
inaugurated the Papuan People’s Assembly and took other steps to-
ward fulfilling the 2001 Special Autonomy Law on Papua.

Lebanon made significant progress in ending the 29-year Syrian
military occupation and regaining sovereignty under a democrat-
ically elected parliament. However, continuing Syrian influence re-
mained a problem.

Liberia emerged into the international democratic arena with its
dramatic step away from a violent past and toward a free and
democratic future. On November 23, Ellen Johnson Sirleaf was de-
clared the winner of multiparty presidential elections, making her
Africa’s first elected female head of state and marking a milestone
in the country’s transition from civil war to democracy. The transi-
tional government generally respected the human rights of its citi-
zens and passed legislation to strengthen human rights. However,
police abuse, official corruption, and other problems persisted and
were exacerbated by the legacy of the 14-year civil war, including
severely damaged infrastructure and widespread poverty and un-
employment.
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Sixth, progress on democratic reform and human rights is
neither linear nor guaranteed. Some states still have weak in-
stitutions of democratic government and continue to struggle; oth-
ers have yet to fully commit to the democratic process. Steps for-
ward can be marred with irregularities. There can be serious set-
backs. Democratically elected governments do not always govern
democratically once in power.

In 2005, many countries that have committed themselves to
democratic reform showed mixed progress; some regressed.

The Kyrgyz Republic’s human rights record improved consider-
ably following the change in leadership between March and July,
although problems remained. President Akayev fled the country
after opposition demonstrators took over the main government
building in the capital to protest flawed elections. The July presi-
dential election and November parliamentary election constituted
improvements in some areas over previous elections. However, con-
stitutional reform stalled and corruption remained a serious prob-
lem.

In Ecuador, congress removed democratically elected President
Lucio Gutierrez in April following large scale protests and public
withdrawal of support by the military and the national police lead-
ership. Vice President Alfredo Palacio succeeded Gutierrez, and
elections were scheduled for 2006.

Although the transitional government of the Democratic Republic
of Congo postponed national general elections until 2006, the coun-
try held its first democratic national poll in 40 years. Voters over-
whelmingly approved a new constitution in a largely free and fair
national referendum, despite some irregularities.

In June, the Ugandan parliament approved a controversial
amendment to eliminate presidential term limits, clearing the way
for President Museveni to seek a third term. However, citizens
voted in a national referendum to adopt a multiparty system of
government, and the parliament amended the electoral laws to in-
clude opposition party participation in elections and in government.

The Egyptian government amended its constitution to provide for
the country’s first multiparty presidential election in September.
Ten political parties fielded candidates, and the campaign period
was marked by vigorous public debate and greater political aware-
ness and engagement. Voter turnout was low, however, and there
were credible reports of widespread fraud during balloting. Presi-
dential runner-up Ayman Nour, his parliamentary immunity
stripped away in January, was sentenced in December on forgery
charges to five years’ imprisonment after a 6-month trial that
failed to meet basic international standards. The November and
December parliamentary elections witnessed significant gains by
candidates affiliated with the outlawed Muslim Brotherhood. These
elections were marred by excessive use of force by security forces,
low turnout, and vote-rigging. The government refused to admit
international observers for either the presidential or parliamentary
elections. The National Council for Human Rights, established by
the Egyptian parliament, issued its first annual report, frankly de-
scribing government abuses.

During the Ethiopian parliamentary elections in May, inter-
national observers noted numerous irregularities and voter intimi-
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dation. Scores of demonstrators protesting the elections were killed
by security forces. Authorities detained, beat, and killed opposition
members, NGO workers, ethnic minorities, and members of the
press.

Azerbaijan’s November parliamentary elections, while an im-
provement in some areas, failed to meet a number of international
standards. There were numerous credible reports of local officials
interfering with the campaign process and misusing state re-
sources, limited freedom of assembly, disproportionate use of force
by police to disrupt rallies, and fraud and major irregularities in
vote counting and tabulation. Thus far, additional actions taken
during the postelection grievance process have not fully addressed
the shortcomings of the electoral process.

Kazakhstan showed improvements in the pre-election period for
the December presidential election, but overall it fell short of inter-
national standards for free and fair elections. The Organization for
Security and Cooperation in Europe’s Office of Democratic Institu-
tions and Human Rights noted serious limitations on political
speech that prohibited certain kinds of criticism of the president,
unequal access to the media for opposition and independent can-
didates, and violent disruptions of opposition campaign events.
Legislation enacted during 2005, in particular the extremism law,
national security amendments, and election law amendments, erod-
ed legal protections for human rights and expanded the powers of
the executive branch to regulate and control civil society and the
media. But the Constitutional Court deemed unconstitutional a re-
strictive NGO law.

Uzbekistan’s human rights record, already poor, worsened con-
siderably in 2005. A violent uprising in May in the city of Andijon
led to disproportionate use of force by the authorities and a wave
of repressive government actions that dominated the remainder of
the year. The uprising started after a series of daily peaceful pro-
tests in support of businessmen on trial between February and
May for Islamic extremism. On the night of May 12-13, unidenti-
fied individuals seized weapons from a police garrison, stormed the
city prison where the defendants were being held, killed several
guards, and released several hundred inmates, including the de-
fendants. They then occupied the regional administration building
and took hostages. On May 13, according to eyewitness accounts,
government forces fired indiscriminately into a crowd that included
unarmed civilians, resulting in hundreds of deaths. In the after-
math, the government harassed, beat, and jailed dozens of human
rights activists, journalists, and others who spoke out about the
events and sentenced numerous people to prison in trials that did
not meet international standards. The government forced numer-
ous domestic and international NGOs to close and severely re-
stricted those that continued to operate.

In Russia, efforts continued to concentrate power in the Kremlin
and direct democracy from the top down. To those ends, the Krem-
lin abolished direct elections of governors in favor of presidential
nomination and legislative approval. In the current Russian con-
text, where checks and balances are weak at best, this system lim-
its government accountability to voters while further concentrating
power in the executive branch. Amendments to the electoral and
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political party law amendments, billed as intended to strengthen
nationwide political parties in the longer term, could in fact reduce
the ability of opposition parties to compete in elections. This trend,
taken together with continuing media restrictions, a compliant par-
liament, corruption and selectivity in enforcement of the law, polit-
ical pressure on the judiciary, and harassment of some NGOs, re-
sulted in an erosion of the accountability of government leaders to
the people.

Pakistan’s human rights record continued to be poor, despite
President Musharraf’s stated commitment to democratic transition
and “enlightened moderation.” Restrictions remained on freedom of
movement, expression, association, and religion. Progress on de-
mocratization was limited. During elections for local governments
in 2005, international and domestic observers found serious flaws,
including interference by political parties, which affected the out-
come of the vote in parts of the country. Police detained approxi-
mately 10 thousand Pakistan People’s Party activists in April prior
to the arrival for a rally of Benazir Bhuto’s husband, Asif Ali
Zardari. The security forces committed extrajudicial killings, viola-
tions of due process, arbitrary arrest, and torture. Corruption was
pervasive throughout the government and police forces, and the
government made little attempt to combat the problem. Security
force officials who committed human rights abuses generally en-
joyed de facto legal impunity.

Despite hard realities and high obstacles, there is an increasing
worldwide demand for greater personal and political freedom and
for the spread of democratic principles. For example, in the Broad-
er Middle East and North Africa (BMENA) region, recent years
have witnessed the beginnings of political pluralism, unprece-
dented elections, new protections for women and minorities, and in-
digenous calls for peaceful, democratic change.

At the November 2005 Forum for the Future held in Manama,
Bahrain, 40 leaders representing civil society organizations from 16
BMENA countries participated alongside their foreign ministers.
The civil society leaders outlined a set of priorities with a par-
ticular focus on rule of law, transparency, human rights, and wom-
en’s empowerment. Among those serving on this civil society dele-
gation were representatives from the Democracy Assistance Dia-
logue (DAD), who presented the outcomes of discussions and de-
bates held over the course of the year between civil society leaders
and their government counterparts on the critical topics of election
reform and the development of legitimate political parties. The
growing DAD network includes hundreds of civil society leaders
from the BMENA region. To better support growing reform efforts
in the region, a Foundation for the Future to provide support di-
rectly to civil society and a Fund for the Future to support invest-
ment in the region, were also launched at the Forum. The level and
depth of civil society participation at the Forum for the Future was
historic and positive and set an important precedent for genuine
dialogue and partnership between civil society and governments on
issues of political reform.

The Forum for the Future is just one of the many mechanisms
through which the United States, other Group of 8 countries, and
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regional governments support the indigenous desire for reform in
the broader Middle East and North Africa.

The growing worldwide demand for human rights and democracy
reflected in these reports is not the result of the impersonal work-
ings of some dialectic or of the orchestrations of foreign govern-
ments. Rather, this call derives from the powerful human desire to
live in dignity and liberty and from the personal bravery and te-
nacity of men and women in every age and in every society who
serve and sacrifice for the cause of freedom.
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ANGOLA

Angola is a constitutional republic in transition after its 27-year civil war ended
in 2002. Legislation provides for decentralization; however, the government re-
mained highly centralized and dominated by the presidency. UN observers consid-
ered the 1992 presidential election generally free and fair. Civilian authorities gen-
erally maintained effective control of the security forces.

While the government’s human rights record showed improvements in a few
areas, it remained poor and serious problems remained. The following human rights
problems were reported:
abridgment of the right of citizens to elect officials at all levels
unlawful killings, disappearances, torture, beatings, and abuse of persons
harsh and life-threatening prison conditions
corruption and impunity
arbitrary arrest and detention and lengthy pretrial detention
lack of due process
an inefficient and overburdened judicial system
restrictions on freedom of speech, the press, and assembly
violence and discrimination against women and children

The government was increasingly open to civil society and opposition participation
in political processes, especially during the debate and passage of the package of
electoral laws. The National Election Commission and the Ministry of Territorial
Administration began preparations for the scheduled 2006 elections. While access to
media in the provinces continued to be an area of concern, the government gave
more access and information to independent media. The appointment of a human
rights ombudsman was an important step in ensuring citizen’s ability to report
human rights concerns directly to an independent governmental body.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—The government or its agents did
not commit any politically motivated killings; however, security forces killed an un-
known number of persons. Local human rights organizations reported that police
were the primary human rights abusers and responsible for most unlawful killings
(see section 1.c.). Unlike previous years, members of the civil defense organization
(ODC) were not implicated in unlawful killings. Impunity remained a problem.

There were unconfirmed reports of unlawful killings by police and private security
forces in Cabinda. There also were unconfirmed reports of clashes in the enclave be-
tween the Armed Forces of Angola (FAA) and the Front for the Liberation of the
Enclave of Cabinda (FLEC); however, combat in this province had largely ceased.

Domestic media reported cases of police resorting to excessive force, including un-
lawful killings. In January independent media reported that police shot and killed
a young man, mistakenly believed to be a wanted criminal, in his home in the
Cazenga neighborhood of Luanda. On February 5, independent media reported that
the police of killing a 24-year-old man in the Rangel neighborhood of Luanda. On
July 9, independent media reported that police killed a 2-year-old child in Luanda
Norte Province while trying to extort money from the child’s mother. According to
the Association for Justice, Peace and Democracy, a man died in custody after his
arrest in September. In October independent media reported that police killed a
known gang member in his home in the Zambizanga neighborhood of Luanda. Inde-
pendent media reported extensively during the year on extrajudicial killings of
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known criminal gang members. Police largely viewed these killings as an alternative
to relying on the country’s ineffective judicial system.

A human rights activist reported that in January at least one person died during
an operation to expel illegal migrant workers from the country (see section 1.c.).

Unlike past years, police and the armed forces did not kill civilians during protest
demonstrations.

There were no further developments in 2003 killings by police.

Eight provinces, encompassing approximately 50 percent of the country, contain
areas that were heavily mined during the long civil war. The UN Development Pro-
gram (UNDP) estimated that there were 2 million unexploded munitions in the
country; however, international nongovernmental organizations (NGOs) conducting
landmine clearance operations in the country estimated the number of landmines
at 500 thousand. It was reported that fewer individuals were killed and maimed due
to landmine accidents in 2005 compared with previous years. There were more than
80,000 landmine victims with injury-related disabilities.

The investigation of the July 2004, death of Mfulumpinga Landu Victor, leader
of the Democratic Party for Congress (PDP-ANA), was ongoing at year’s end. Dur-
ing the year members of the opposition requested information on the investigation.
The government had not provided such by year’s end.

Unlike previous years, there were no reports that Front for the Liberation of the
lgngla\ée of Cabinda-Armed Forces of Cabinda (FLEC-FAC) forces killed civilians in

abinda.

No action was taken against FLEC forces responsible for civilian deaths in 2004.

There were no further developments in the 2003 case in which FLEC guerillas
executed a person for collaborating with the government.

There were unconfirmed reports of vigilante violence.

b. Disappearance.—There were no reports of politically motivated disappearances,
but persons taken into police and military custody reportedly disappeared in some
cases, particularly in Cabinda, Lunda Norte, Lunda Sul, and other rural areas. In
May police reportedly arrested eight young persons in the Vila Alice neighborhood
of Luanda who subsequently disappeared.

There were no developments in the 2004 disappearance of a municipal Union for
the Total Independence of Angola (UNITA) secretary and a member of the UNITA
youth wing (JURA) in Benguela.

There were no developments in the 2003 disappearance of two young farmers in
Huambo.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices; however, there were reports that security forces
tortured, raped, beat, and otherwise abused persons. Local and international human
rights organizations reported that these abuses were widespread.

Abuses by undisciplined and untrained security forces continued to be a problem.
While the human rights situation in Cabinda appears to have improved there were
unconfirmed reports that undisciplined FAA troops committed acts of violence, in-
cluding beatings and other forms of intimidation, against the civilian population.
The Cabindan military commander issued a public statement that such actions
would be punished and there were reports of military legal proceedings throughout
the year.

In an attempt to curb illegal diamond mining, the government targeted and ex-
pelled an unknown number of Congolese and West African migrant miners.
“Operacao Brilhante,” continued during the year but was scaled down and mainly
involved members of the national police and Ministry of Interior immigration offi-
cers. Methods used by the police and immigration officials improved, but physical
abuse, corruption, and extortion were commonplace. Prior to expulsion, many were
held for a few days in transit camps that lacked sufficient water, sanitation, and
shelter. Lack of transport forced many to cover the last 40 miles of the journey to
the border on foot.

A report by local human rights activist Rafael Marques and a Portuguese lawyer,
Rui de Campos, entitled, Lundas—The Stones of Death, included a detailed record
of the human rights abuses in the two provinces most affected by “Operacao
Brilhante,” Lunda Norte and Lunda Sul. Much of the information was about 2004
abuses. However, the report documented that police near Muxinda, Lunda Norte
raped a girl in January and that police in Dundo, Lunda Norte killed an inmate
attempting to escape in February. The report not only documented human rights
abuses due to “Operacao Brilhante”, but also highlighted the negative effects of hav-
ing large, undisciplined, and untrained security forces in these two provinces.
Unconfirmed reports of violence, including extrajudicial killings by police and pri-
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vate security forces in this area of the country were a serious concern for local
human rights activists and the international community.

Police participated in acts of intimidation, robbery, harassment, and killings (see
sections 1l.a. and 1.f.). However, unlike in past years, authorities did not forcibly
move vendors from Luanda markets.

Unlike in previous years, there were no reports of police beating journalists.

Unlike in previous years, there were no reports of police injuring or killing per-
sons while forcibly dispersing demonstrations.

Unlike in previous years, authorities did not harass opposition party members.
However, opposition party members complained that police were not effective in pro-
tecting them or their facilities (see section 3).

Police and immigration officials at provincial airports harassed NGO workers dur-
ing the year, extorted money from travelers, and harassed and abused refugees (see
sections 2.d. and 4).

There were no developments in the 2004 and 2003 cases of police torture and
other cruel, inhuman, or degrading treatment by security forces.

)There were reports that police assaulted prostitutes during the year (see section
5

Landmines continued to result in injuries (see section 1.a.).
Unlike in previous years, there were no reports that FLEC-FAC forces tortured
civilians in Cabinda. However, a group claiming to support Cabindan independence
beat an elderly Catholic bishop and threatened the newly appointed bishop with
death if he took his place in the cathedral.

There were no developments in the 2004 shooting of Vincente Tembo, a UNITA
deputy, by unknown persons.

There were no further developments in the 2004 incident in Cazombo, Moxico,
where a mob burned and looted 80 homes of known or supposed UNITA supporters.

Prison and Detention Center Conditions.—Prison conditions were harsh and life-
threatening. During the year human rights activists reported that prison officials
routinely beat and tortured detainees. The national prison system continued to hold
approximately five times the number of prisoners for which it was designed. Prisons
were severely overcrowded, particularly outside the Luanda prison system. How-
ever, unlike in the previous year, prisoners did not die from asphyxiation in over-
crowded police cells. In some provinces warehouses and other buildings were used
as prison facilities.

Many prisons, lacking adequate financial support from the government, were un-
able to supply prisoners with basic sanitary facilities, adequate food, and health
care. Prisoners depended on families, friends, or international relief organizations
for basic support.

Prison officials, who were chronically underpaid, supported themselves by stealing
from their prisoners and extorting money from family members. For example, prison
guards continued to demand that prisoners pay for weekend passes to which they
were entitled. There were reports of prison officials operating an informal bail sys-
tem, releasing prisoners until their trial date for fees ranging from $300 to $1,500
(25 thousand to 127,500 kwanza).

There were unconfirmed reports that prisoners died of malnutrition and disease,
especially in provincial prisons. According to the Association for Justice, Peace and
Democracy (AJPD), a man died in pretrial custody after his arrest in September.

In June two of four policemen charged with the December 2004 asphyxiation
deaths in Mussendi, Lunda Norte were sentenced to seven months’ imprisonment
(see section 1.d.).

There were reports that prison guards sexually abused female prisoners. Juve-
niles, often incarcerated for petty theft, were housed with adults and suffered abuse
by guards and inmates. Pretrial detainees frequently were housed with sentenced
inmates, and prisoners serving short-term sentences often were held with inmates
serving long-term sentences for violent crimes. The government announced that a
new prison facility for women would be constructed in 2006.

Unlike in the previous year, the government permitted foreign diplomatic per-
sonnel and local and international human rights observers to visit prisons during
the year.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion; however, security forces did not always respect these prohibitions in practice.
The national police were the primary source of abuses during the year, especially
in Lunda Norte and Lunda Sul provinces.

Role of the Police and Security Apparatus.—The National Police are under the
Ministry of the Interior and are responsible for internal security and law enforce-
ment. The internal intelligence service is directly answerable to the office of the
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presidency and is mainly utilized to investigate sensitive state security matters. The
FAA is responsible for external security but also has domestic responsibilities; it
was reported that the FAA conducted small-scale counterinsurgency operations
against the FLEC-FAC in Cabinda.

Other than personnel assigned to elite units, police were poorly paid, and the
practice of supplementing income through extortion from the civilian population was
widespread. Corruption and impunity remained serious problems. However, a num-
ber of officials were charged with crimes stemming from abuse of power during the
year. Most complaints were handled within the national police via internal discipli-
nary procedures leading to formal punishment or dismissal from their position. Dur-
ing the year a number of charges were brought against members of security forces
for abusing their power. On April 9 three officers from the Office of Criminal Inves-
tigations (DNIC) were charged with trafficking cocaine. On May 4, the Huambo pro-
vincial court found the local director of the transit police guilty of shooting at a
young boy outside a school. The director received a $515 (45 thousand kwanza) fine
and a two-year suspended sentence. On May 9, a FAA Major in Lunda Norte Prov-
ince was fined $115 (10 thousand kwanza) and given a six-month jail sentence for
physically abusing two citizens. In June two of four policemen charged with the De-
cember 2004 asphyxiation deaths in Mussendi, Lunda Norte were sentenced to
seven months’ imprisonment (see section 1.c).

During the year, AJPD and other NGOs provided human rights and professional
training to police and military. Police also participated in professional training with
foreign law enforcement officials from several countries in the region.

Arrest and Detention.—The law provides that a judge or a provincial magistrate
must issue an arrest warrant; however, a person caught in the act of committing
a crime may be arrested and detained immediately. Arrest warrants also may be
signed by members of the judicial police and confirmed within five days by a mag-
istrate. However, security forces did not always procure an arrest warrant before
placing individuals in detention. The law provides for the right to prompt judicial
determination of the legality of the detention, but authorities did not respect this
right in practice. Detainees are informed of the charges against them either during
their arrest or during their arraignment. A person may not be held for more than
135 days without trial. The law provides for a maximum of 180 days of investigative
detention when an individual is caught in the act of committing a crime punishable
by a prison sentence. However, in practice these limits were commonly exceeded.
There is a functioning bail system that was widely used for minor crimes. The law
permits detainees access to legal counsel; however, this right usually was not re-
spected in practice. The law also allows detainees prompt access to family members;
however, this was sometimes ignored in practice or made conditional upon payment
of a bribe.

Although the Ministry of Justice was nominally in charge of the prison system,
the police continued to arrest and detain persons without bringing detainees to trial.

Although improper detention continued to be a problem, government and NGO at-
tention increased and NGOs were given better access to information within the judi-
cial system. Human rights organizations, such as the AJPD, continued their efforts
to secure the release of illegally detained individuals. During the year AJPD han-
dled more than 400 cases of illegal detention, and were able to secure the release
of approximately 30 cases.

According to the independent media, security forces continued to illegally detain
individuals in Cabinda accused of collaborating with FLEC. As part of “Operacao
Brilhante,” expelled miners and their families were detained in transit centers until
their removal from the country (see section 1.c.).

Police arrested demonstrators during the year (see section 2.b.).

An insufficient number of judges and poor communication between various au-
thorities led to prolonged pretrial detention. In July the president of the Supreme
Court stated that approximately 50 percent of those in prisons were awaiting trial.
It was common for inmates to wait approximately one to two years for trial. In
many cases police beat and then released detainees rather than prepare a formal
court case.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary;
however, the judiciary was inefficient, corrupt, and subject to executive influence.
The judiciary functioned poorly at the provincial and municipal levels and did not
ensure due process for criminal or civil cases. In practice the court system lacked
the means and political support to assure its independence. During the year the gov-
ernment continued to rebuild courts and train new magistrates and prosecutors;
however, in civil and criminal provincial courts, there was often only one judge to
cover all cases in the province. Judicial corruption, especially at the administrative
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level, was a concern; however, recent changes, such as the implementation of a new
court filing system and the random assignment of judges, ensured greater trans-
parency in the judicial system.

The court system consists of the Supreme Court at the appellate level as well as
municipal and provincial courts of first instance under the authority of the Supreme
Court. The Supreme Court serves as the appellate court for questions of law and
fact. The president has the power to appoint supreme court justices without con-
firmation by the parliament. The law provides for judicial review of constitutional
issues by the Supreme Court until the constitutional court is established.

There were long delays for trials at the Supreme Court level. Trials for political
and security crimes are handled exclusively by the Supreme Court; however, there
were no such trials during the year. The criminal courts have a large backlog of
cases that caused major delays in scheduling hearings. The law and rules of proce-
dure underwent reforms during the year. In January the president created a legal
reform commission. Working with UN support this commission was tasked with the
reform of the legal structure, including the entire penal code, which closely mirrors
the pre-1974 Portuguese law. The commission’s final report was not complete at
year’s end; however, a high-level official at the Ministry of Justice noted that the
commission had proposed new versions of a number of legal statutes and had for-
warded them to the National Assembly. The Ministry of Justice (MOJ) continued
efforts to update case management systems and train law clerks. Judges were often
not licensed lawyers; however, the MOJ increased efforts during the year to recruit
and train lawyers to serve as magistrates. The MOJ is also working to improve the
administration of justice at the provincial level by increasing the number of munic-
ipal courts and developing a system of mediation.

Due to the lack of judicial infrastructure in many provinces and municipalities,
traditional or informal courts were utilized. Traditional leaders (sobas) were called
upon to hear and decide local cases. These courts were expected to continue until
the formal legal system is rebuilt. They did not provide citizens with the same
rights to a fair trial as the formal legal system; instead the community in which
they were located established their rules.

Both the National Police and the FAA have internal court systems. While mem-
bers of these organizations can be tried under their internal rules and regulations,
all cases that include violations of criminal or civil laws are under the jurisdiction
of provincial courts.

Trial Procedures.—By law trials are public, but each court has the right to close
proceedings. Juries are not used. Defendants have the right to be present and to
consult with an attorney in a timely manner. An attorney is provided at public ex-
pense if a defendant faces serious criminal charges, but outside of Luanda the public
defender may not be a trained attorney. Defendants do not have the right to con-
front their accusers; however, defendants can question witnesses against them and/
or present witnesses and evidence on their behalf. Defendants and their attorneys
have access to government-held evidence relevant to their cases. The government
did not always respect these rights in practice. Defendants are presumed innocent
and have the right to appeal.

A court for children’s affairs, under the MOJ, functions as part of Luanda’s pro-
vincial court system (see section 5).

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions; however, the government did not always respect citizens’ pri-
vacy rights. Legal requirements for search warrants occasionally were disregarded,
Elost often in police searches for illegal vendors and periodic sweeps of public mar-

ets.

Citizens widely believed that the government maintained surveillance of certain
groups, including opposition party leaders and journalists.

The situation in Cabinda continued to improve, but serious incidents were re-
ported. The denial of access to agricultural areas hampered citizen’s ability to fully
utilize Cabinda’s agricultural areas. Government forces in Cabinda reportedly at-
tacked women in their homes, while they were working in the fields, near military
camps, and during searches of homes.

The government continued to demolish informal squatter housing. In August a
number of families were removed from their homes in Boa Vista, a neighborhood
of Luanda. In October squatters who had taken over a building near the National
Stadium were moved to the Zango and Caop communities outside Luanda. In No-
vember police demolished 300 homes in the Luandan neighborhoods of Cambamba
I and II, “28 de Agosto,” and Banga We. Residents of these neighborhoods clashed
with police and several individuals, including human rights activists, were arrested
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(see section 2.b). In many instances the government offered new residences to dis-
placed families; however, the communities built to receive these families were up
to 15 miles outside Luanda. Unlike in previous years, there were no reports of dis-
crimination in land distribution nor were there reports that demobilized soldiers
and former UNITA soldiers moved away from Cazombo, Moxico, for safety reasons.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press; however, at times the government restricted these rights in practice. Un-
like in the previous year, there were no reports that police, especially outside
Luanda, beat or detained journalists. Journalists practiced self-censorship.

Both radio and print media criticized the government openly and at times harsh-
ly. During the year there was increased media attention on the upcoming elections,
corruption, economic mismanagement, and opposition politics. Unlike in previous
years, there were no reports that journalists were investigated for reporting on sen-
sitive issues. While the government continued to limit access by independent jour-
nalists to certain events and officials, independent journalists received moderately
increased access during the year.

The largest media outlets were state-operated and carried little criticism of gov-
ernment officials, although they often highlighted government program deficiencies.
The government-owned and operated Jornal de Angola was the only national daily
newspaper. There were 12 private weekly publications, including 4 smaller provin-
cial weeklies in the southern provinces. The government generally tolerated criti-
cism of its policies and actions in the independent media.

The government-owned press often criticized independent journalists and opposi-
tion leaders, but independent journalists were able to freely respond to these criti-
cisms.

There were five commercial radio stations, including the Catholic Church’s Radio
Ecclesia and Radio Lac Luanda, which openly criticized government policies and
highlighted poor socioeconomic conditions. Although Radio Ecclesia broadcasted
throughout the country via the Internet, the government continued to refuse to ap-
prove a nationwide FM broadcast network. Government-owned and -operated Ango-
lan National Radio was the only radio station with the capacity to broadcast
throughout the country other than over shortwave. The only television station was
the government Angola Public Television, which broadcasted in Luanda and most
provincial capitals. Satellite television was available, but beyond the financial reach
of many citizens.

Foreign journalists must receive authorization from the Ministry of the Interior
to meet government officials or to travel within the country. Foreign journalists also
must obtain work visas issued in their home countries to enter and report on the
country.

The Media Institute of South Africa reported that in August police confiscated and
deleted images from a camera taken from a local independent press photojournalist
who was photographing a Luandan neighborhood.

There were no developments in the 2004 cases in which government authorities
harassed journalists.

Depending on the issue, the minister of social communication, the spokesman of
the presidency, the national director of information, and the directors of state-run
media organizations had policy and censorship authority. The government used its
control of the government media and connections to independent media sources to
influence public opinion.

In May independent media reported that the vice-minister of social communica-
tion warned the staff of the government-owned Jornal de Angola not to give equal
coverage to opposition parties. Debate on this issue ended when the minister of so-
cial communication announced that all parties should be granted equal coverage by
all media outlets.

Defamation of the president or his representatives is a criminal offense, punish-
able by imprisonment or fines. Factuality is not an acceptable defense against defa-
mation charges; the only allowable defense is to show that the accused did not
produce the actual material alleged to have caused harm. In February the Supreme
Court overturned the 2004 conviction for defamation of the editor of the inde-
pendent weekly Semanario Angolense. He was seeking compensatory damages at
year’s end.

There were no updates on the cases of journalists arrested by the government in
2003 on charges of slander.

The law permits the government to classify information. If classified material is
published, the government can demand information regarding the source of the leak
and prosecute those who published the classified information. There were
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unconfirmed allegations that the government used this law to classify information
unnecessarily, preventing the public from obtaining information on government de-
cision-making.

There were no government restrictions on the Internet or academic freedom.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—The law provides for the right of assembly; however, the
government at times restricted this right in practice.

Unlike previous years, the police did not use excessive force to break up dem-
onstrations.

The law requires an application for permission three days before public or private
assemblies are to be held. Participants are liable for “offenses against the honor and
consideration due to persons and to organs of sovereignty.” Applications for
progovernment assemblies routinely were granted without delay; however, applica-
tions for protest assemblies sometimes were denied, usually based on the timing or
venue selected. During the year, official tolerance for public protest increased, al-
though officials were not consistent in permitting such protests and procedures for
obtaining permissions were confusing and not standardized across the government.

In August the government denied a permit to a student organization protesting
problems in the higher education system. When the protest was held without a per-
mit, the police arrested members of this organization. Those members arrested
where released within 24 hours. In November the police arrested and released with-
in a week nine members of the Party for the Support of Democracy and Progress
in Angola for distributing antigovernment pamphlets. Also in November the police
violently arrested 12 human rights activists and neighborhood residents during pro-
tests due to the planned demolition of homes in neighborhoods surrounding Luanda.
All protestors were acquitted by judicial proceedings that found their charges base-
less the following day (see section 1.f.). In December the police arrested and released
on the same day six members of Mpalabanda, the civic association of Cabinda, dur-
ing an unauthorized protest in Landana, Cabinda Province.

There were no developments in the 2004 and 2003 cases in which government au-
thorities used excessive force to break up demonstrations in Luanda.

Freedom of Association.—The law provides for the right of association, and the
government generally respected this right in practice. The government may deny
registration to private associations on security grounds. Although the government
approved most applications, including those for political parties, the MOJ continued
to deny a formal certificate of registration to the local human rights group AJPD
(see section 4). Even without a formal certificate of registration, AJPD and other
NGOs were not prevented from conducting activities.

Unlike in past years, the government did not arbitrarily restrict associations that
it considered subversive by refusing to grant licenses for organized activities and
through official harassment. Opposition parties were permitted to organize and hold
fIpee‘iings during the year; however, they reported occasional harassment by local of-
icials.

There were no developments or confirmations of the 2004 case in which UNITA
members complained of being beaten to deter their attendance at a political rally.

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice.

Religious groups must register with the MOJ and the Ministry of Culture. Colo-
nial-era statutes ban non-Christian religious groups; however, they were not en-
forced during the year. In 2004 the legislature approved a law establishing stricter
criteria for the registration of religious groups to curb the growth of cults, although
the law did not have any effect on the registration process. During the year the gov-
ernment passed a law to prevent unregulated organizations posing as religious insti-
tutions to gain relief from import duties and other taxes. Major religious organiza-
tions supported the legislation.

A total of 17 religious groups in Cabinda remained banned during the year on
charges of practicing traditional medicine among the groups’ members.

Government officials continued to publicly state their opposition to Muslim pros-
elytizing.

Societal Abuses and Discrimination.—There were no reports of anti-Semitic acts.
The Jewish community was estimated to be approximately one hundred persons.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights; however, the government at times re-
stricted these rights. Extortion and harassment at government security checkpoints
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in rural and border areas interfered with the right to travel. Police harassed return-
ing refugees at border checkpoints. The government restricted access to areas of
Cabinda that it deemed insecure; however, during the year, previously inaccessible
areas in that province were opened to travel. The government also restricted access
to areas of the country designated as diamond concessions. Citizens in Lunda Norte
and Lunda Sul provinces, both containing large diamond concessions, were regularly
denied access to these restricted areas.

Extortion by police was routine in Luanda, pervasive on major commercial routes,
and served as a principal source of income for the police. As part of “Operacao
Brilhante,” security forces harassed expelled miners and their families as they
crossed the border into the Democratic Republic of the Congo (see section 1.c.).

Landmines remaining from the civil war were a major impediment to the freedom
of movement (see section 1.a.).

Foreign journalists must obtain authorization from the Ministry of the Interior to
travel within the country.

Immigration officials harassed and extorted money from travelers.

The law prohibits forced exile, and the government did not employ it.

Internally Displaced Persons (IDPs).—During the year a joint assessment by the
government and the UN found that approximately 91 thousand IDPs remained un-
settled. Those yet to return to their homes noted that a lack of physical infrastruc-
ture, landmines, and a lack of governmental infrastructures were a major deterrent
to return.

The Ministry of Assistance and Social Reinsertion has primary responsibility for
returnees and remaining IDPs, as well as continued housing and resettlement pro-
grams; however, these efforts remained inadequate. Provincial governments have
primary responsibility for resettlement, ensuring safe, voluntary resettlement to
areas cleared of mines and with access to water, arable land, markets, and adequate
state administration. While areas of return were still given extra resources, condi-
tions in these areas mirrored the difficult situation throughout the country. A
March Human Rights Watch (HRW) report concluded that basic services and protec-
tions for IDPs and returning refugees were not made available (see section 4). Un-
like in previous years, there were no confirmed reports of forced relocation of IDPs.

While there were continuing reports that border officials harassed, sexually
abused, and charged refugees illegal taxes at border posts, such reports diminished
during the year. However, the UN office of the High Commissioner for Refugees
(UNHCR) reported an increase in crimes against returnees in Moxico Province; inci-
dents included physical assaults, confiscation of goods, and demands for bribes.

Protection of Refugees.—The law provides for the granting of refugee status and
asylum to persons in accordance with the 1951 UN Convention relating to the Sta-
tus of Refugees and its 1967 protocol, and the government has established a system
for providing protection to refugees. In practice the government provided some pro-
tection against refoulement, the return of persons to a country where they feared
persecution. The government granted refugee status or asylum.

The government did not provide temporary protection to individuals who may not
qualify as refugees under the 1951 Convention and the 1967 protocol.

The government cooperated with the UNHCR and other humanitarian organiza-
tions in assisting refugees and asylum seekers.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully;
however, in practice citizens did not elect officials at all levels.

Elections and Political Participation.—In 1992 the first multiparty presidential
elections were held. Popular Movement for the Liberation of Angola (MPLA) presi-
dent Jose Eduardo dos Santos won a plurality of votes cast. Local and international
observers declared the election to be generally free and fair. The country’s first post-
civil war elections were expected in 2006.

On August 3, the parliament passed the final component of the package of elec-
toral laws; all but one of the seven laws passed by consensus. High-level govern-
ment officials, including the president, worked directly with opposition parties, in-
cluding those without seats in parliament, on issues such as election law. Inde-
pendent domestic NGOs claimed they had positively influenced the final election
laws.

On August 15, an 11-member national electoral commission was established and
began meeting. A number of commission members were government officials, includ-
ing two supreme court judges. Local opposition party members complained that the
ruling MPLA has majority membership in this body.
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Authorities launched a civil registration campaign to ensure that citizens had ac-
cess to the necessary identification papers prior to the electoral registration. Civil
society and political parties complained that this campaign was undertaken in a
manner that unfairly benefited the party in power. Logistical and resource con-
straints also hampered this process.

Political power is concentrated in the president and the Council of Ministers,
through which the president exercises executive power. The council can enact laws,
decrees, and resolutions, which mean it can assume most functions normally associ-
ated with the legislative branch. Although the constitution established the position
of prime minister, the president also filled the position from 1998 to 2002. In 2002
the president named former Interior Minister Fernando Dias dos Santos “Nando”
(no relation to the president)as prime minister. While opposition deputies held 43
percent of parliamentary seats and substantive debates sometimes took place, espe-
cially regarding the electoral law package, few mechanisms existed to check the
power of the MPLA majority or defeat legislation supported by the executive branch.

Opposition parties, including the UNITA and the Social Renovation Party (PRS),
complained of political intolerance by MPLA political activists. Several small, but
violent, clashes occurred early in the year. In March, 28 people were injured during
an event held on the 39th anniversary of UNITA in Mavinaga, Cuando Cubango
Province. It was reported in April that MPLA supporters burnt eight homes of de-
mobilized former UNITA combatants in Benguela Province. In March PRS claimed
that its supporters were expelled from two municipalities in Moxico Province. In
May the MPLA held a series of bilateral meetings with UNITA and other opposition
parties to discuss issues relating to the upcoming elections, including acts of polit-
ical harassment.

There were more than 120 registered opposition parties, of which 11 received a
public subsidy based on their representation in the parliament. The majority of op-
position parties had limited national constituencies.

There were 35 women in the 220-seat parliament, and 10 women in the 41-mem-
ber cabinet, including 2 ministers.

There were seven members of minorities in parliament, and three members of mi-
norities in the cabinet.

Government Corruption and Transparency.—Government corruption was wide-
spread, and accountability was limited. However, the government took steps to in-
crease transparency and reduce state expenditures not reflected in the official budg-
et. The Ministry of Finance (MOF), with the help of the World Bank, implemented
a financial tracking system that virtually eliminates off-budget spending by the cen-
tral government ministries and worked to extend this system to the provinces and
eventually to state-owned companies. Seminars led by the government on the proper
management of government funds were held at the national and provincial level.
The government also published oil revenue data on the MOF’s website and has
made details of an upcoming oil licensing round available to the public.

Parastatals, most notably the state oil company SONANGOL, were required to re-
port their revenues to the central bank and the MOF, but information gaps and in-
consistent accounting practices remained a concern. SONANGOL allegedly arranged
another $2 billion (174 trillion kwanza) loan during the year on behalf of the gov-
ernment, thereby continuing its role as an extra-governmental merchant banker.
SONANGOL and ENDIAMA, the state diamond marketing company, had regular
audits conducted by international accounting firms. Nonetheless, serious trans-
parency issues remained in the diamond industry, particularly regarding allocation
of exploration and production rights.

Business practices continued to favor those connected to the government. Petty
corruption among police, teachers, and other government employees was wide-
spread. In December the Audit Court found that 5 high-level officials from the Min-
istry of External Relations, including the Secretary General and the Director of Ad-
ministration and Budget Management, had taken more than $9 million (801 million
kwanza) from the ministry. These government officials were asked to reimburse the
government for the funds in question and to pay fines as penalty for the misuse of
government funds. The audit court does not have the legal authority to collect any
fines.

The law provides public access to government information. Access to these re-
sources increased during the year; however, the government’s technical capabilities
affected the ability to provide the information.

Section 4. Governmental Attitudes Regarding International and Nongovernmental
Investigation of Alleged Violations of Human Rights

A variety of domestic and international human rights groups generally operated
without government restrictions, investigating and publishing their findings on
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human rights cases. Government officials were somewhat cooperative and respon-
sive to their views.

The government has laws that, if implemented, could restrict NGOs by giving the
government the right to determine where and what projects each NGO may imple-
ment and requiring them to provide banking and financial details. The government
did not exercise these rights during the year.

There were more than 100 international NGOs operating in the country and ap-
proximately 350 domestic NGOs, of which an estimated 100 worked on human
rights activities. Local NGOs actively promoted human rights during the year by
documenting prison conditions, providing free legal counsel, and lobbying govern-
ment officials. In January the Angolan Bar Association called for the enforcement
of laws that ban representatives of domestic NGOs who are not lawyers from plead-
ing cases in the country’s courts. Given the lack of lawyers, especially in the prov-
inces, this law could diminish citizens’ access to legal representation.

AJPD continued its efforts to obtain a formal certificate of registration from the
MOJ. AJPD gained registration due to a clause in the registration law that gives
legal status if the authorities do not reject the application within 80 days. The
AJPD’s case to obtain the certificate continued in the Supreme Court at year’s end.

There were no further developments in the 2004 case of the expulsion of a foreign
NGO worker from Lumbala N’guimbo, Moxico.

Several international human rights organizations had a permanent presence in
the country, including the International Committee of the Red Cross and the UN
Human Rights Commission.

The UN Human Rights Commission continued joint efforts with the government
during the year to strengthen the MOJ’s provincial offices of human rights. In train-
ing sessions held in each of the 18 provinces, government officials, UN officials,
human rights activists, and citizens met to address human rights protections in
their communities.

In March the special representative of the secretary general for human rights de-
fenders, Hina Jilani, released a report of her 2004 visit to the country. The govern-
ment called the report “interference in domestic affairs.”

Representatives of HRW and Amnesty International visited the country during
the year. In March HRW released a report on the conditions facing returnees to the
country (see section 2.d.).

During the year UN humanitarian agencies maintained large-scale operations for
food security programs, repatriation and reintegration activities, and development
projects.

In August the parliament confirmed the country’s first human rights ombudsman.
The implementing regulations for the office were still pending. Local and inter-
national organizations criticized the government for the lack of civil society involve-
ment in the selection of the ombudsman.

The parliament’s committee on human rights conducted visits to domestic and
international prisons, held hearings on human rights issues, and visited areas of
concern throughout the country.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons.

The law prohibits discrimination based on race, gender, religion, disability, lan-
guage, or social status; however, the government did not enforce these prohibitions
effectively. Violence and discrimination against women, child abuse, child prostitu-
tion, trafficking in persons, and discrimination against persons with disabilities and
indigenous people were problems.

Women.—Violence against women was widespread. Violence against women, in-
cluding spousal abuse, is not specifically illegal, but it was prosecuted under already
existing provisions of the penal code. Police were more likely to view the abuse as
a family matter, not a violation of the law. Credible evidence indicated that a sig-
nificant proportion of homicides were perpetrated against women, usually by
spouses. The Ministry of Women and Family Affairs reported receiving an average
of 20 domestic violence cases a month. However, many such cases likely were unre-
ported. The government continued its efforts to reduce violence against women and
to improve their status. Domestic violence may be prosecuted under rape, assault,
and battery laws. The Ministry of Women and Family Affairs operated a program
with the Angolan Bar Association to give free legal assistance to abused women; the
ministry also had family counseling centers open to help families cope with domestic
abuse.

Rape, including spousal rape, is illegal and is punishable by up to 8 years’ impris-
onment. The law treats sex with a minor under the age of 12 as nonconsensual;
however, limited investigative resources and an inadequate judicial system pre-
vented prosecution of most cases. Police were reluctant to prosecute these cases be-
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cause of the low level of forensic capabilities. The Organization of Angolan Woman
has a shelter that offers special services for rape victims.

Prostitution is illegal, but the prohibition was not consistently enforced. Due to
poor economic conditions, many women engaged in prostitution. The Ministry of
Women and Family Affairs had a shelter that is open to former prostitutes. Accord-
ing to an independent newspaper, in June police reportedly sexually abused pros-
titutes after taking them to a police station for booking.

Sexual harassment was common. Sexual harassment is not specifically illegal;
however, such cases may be prosecuted under assault and battery and defamation
statutes.

Under the law women enjoy the same rights as men; however, societal discrimina-
tion against women remained a problem, particularly in rural areas. There were no
effective mechanisms to enforce child support laws, and women bear the major re-
sponsibility for raising children. The Ministry of Women and Family Affairs has a
National Office for the Rights of Women.

The law provides for equal pay for equal work; however, women generally were
relegated to low-level positions in state-run industries and in the private sector. The
Ministry of Women and Family Affairs conducted a skills training program for
women.

Children.—The government was committed to the protection of children’s rights
and welfare, but lacked the human and logistical resources necessary to provide the
necessary programs. The National Institute for Children (INAC) had primary re-
sponsibility for children’s affairs.

Education was free and compulsory until the sixth grade, but students often had
to pay significant additional expenses, including for books and supplies. Teachers
were chronically unpaid and allegedly often demanded unofficial payment or bribes
from students. Most of the educational infrastructure was damaged during the civil
war and remained unrepaired. Schools lacked basic equipment and teaching mate-
rials. The ministries of education and culture functioned poorly due to a lack of re-
sources and administrative capacity. The UN International Children’s Emergency
Fund (UNICEF) reported that 56 percent of 6- to 9-year-olds attended school, but
only 6 percent of 10- to 11-year-olds. Most children only completed the sixth grade.
According to the UN Educational, Social, and Cultural Organization, there was a
gender gap in the enrollment rate favoring boys over girls.

The government provides free medical care for children with identity documents
at the existing pediatric hospital in Luanda. Boys and girls had equal access. In
many areas, formal health care was limited or nonexistent.

Child abuse was widespread. Physical abuse was commonplace within the family
and was largely tolerated by local officials. INAC had an information campaign tar-
geting violence against children.

Legal age for marriage, with parental consent, is 15. This law was not effectively
enforced, and the traditional age of marriage coincided with the onset of puberty.

Human rights abuses due to accusations of sorcery and wizardry, especially
against children, were a major concern during the year. Individuals blamed the use
of charms or other forms of witchcraft for their personal misfortunes. In some cases
it was reported that children were killed during “exorcism” rituals performed by
local religious leaders. These reports, in the past believed to be confined to the
northern part of the country, have extended to the neighborhoods surrounding
Luanda. Those cases reported in the media were still under police investigation at
year’s end. The government’s INAC, local and operated programs to change the life-
threatening “exorcism” rituals performed by local church leaders. The government
began to crack down on these largely unregistered religious organizations, but was
unable to effectively reduce the influence of traditional beliefs.

There were reports of trafficking in children (see section 5, Trafficking).

Child prostitution is illegal; however, there were reports of child prostitution in
Santa Clara, on the border with Namibia in Cunene Province. Children reportedly
were crossing the border to engage in prostitution with local truck drivers; these
children were reported to be engaged in prostitution for survival without third party
involvement.

Sexual relations with a child under 12 years of age are considered rape. Sexual
relations with a child between the ages of 12 and 15 may be considered sexual
abuse, with convicted offenders liable for up to 8 years in prison.

The government, assisted by UNICEF, continued implementation of its post-con-
flict child soldier protection strategy. As outlined in the strategy, those designated
as child soldiers were given access to special resources, including skills training, as-
sistance with civil registration, and access to special social assistance; they were as-
sured they would not be recruited or reenlisted in the military.
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ghild labor occurred and was largely found in the informal sector (see section
6.d.).

The government’s INAC was responsible for child protection, but it lacked the
technical capacity to work out the assistance of international NGOs and donors. The
government publicized the problems of street and homeless children during the
year, but did not develop any programs to assist them. The government estimated
that there were approximately 1,500 street children in Luanda; however, inter-
national NGOs working on children’s issues believed this number was understated.
Conditions in government youth centers were poor; most homeless children between
age 5 and 16 slept on city streets. They shined shoes, washed cars, and carried
water, and many resorted to petty crime, begging, and prostitution to survive.

Trafficking in Persons.—The law prohibits slavery; however, there are no specific
laws against trafficking in persons. There were unconfirmed reports that persons
were trafficked from and within the country.

Laws criminalizing forced or bonded labor, prostitution, pornography, rape, kid-
napping, and illegal entry are used to prosecute trafficking cases. The minimum
sentence for rape is seven years’ imprisonment, and sentences for other related of-
fenses carry a maximum of life imprisonment. The number of prosecutions directly
related to trafficking during the year was not available.

The government attempted to monitor its borders, but lacked resources to do so
effectively. Efforts by UNICEF and supported by the government strengthened im-
migration controls. Immigration services at the international airport in Luanda
were managed more effectively than provincial border posts and required proper
documentation for children flying internationally.

The extent of trafficking in persons was unknown, but was not believed to be sig-
nificant. There were unconfirmed reports that a small number of children were traf-
ficked out of the country to South Africa or Europe during the year. Homeless and
orphaned children were the groups most vulnerable to trafficking.

Methods used by traffickers to obtain and transport victims were unknown, and
it was not believed that the small number of traffickers working in the country was
organized.

The Ministry of Justice ended its campaign of free child registration in late 2004.
A conference on child registration was held in September for all Portuguese-speak-
ing countries. The government operated facilities throughout the country for aban-
doned and abducted children; however, the facilities were underfunded, under-
staffed, and overcrowded in many cases. A Catholic-based center in Namacumbe,
near the Namibian border, assisted victims of trafficking to reintegrate into the
community.

The government provides basic levels of assistance for trafficking victims on an
ad hoc basis, especially within the city of Luanda. Local social welfare agencies pro-
vided the basic necessities until a permanent solution could be reached. These types
of formal programs dido not exist outside of Luanda, nor did the government have
a system of shelters that are used specifically for trafficking victims.

Immigration services and INAC played significant roles in antitrafficking efforts,
including implementing provincial level training which also focused on child pros-
titution. However, no single ministry has direct responsibility for trafficking.

Persons with Disabilities.—The law prohibits discrimination against persons with
disabilities in employment, education, access to health care, or in the provision of
other state services, but the government did not effectively enforce these prohibi-
tions. The number of persons with disabilities included more than 80 thousand land-
mine victims. Handicap International estimated that persons with disabilities made
up 10 percent of the population. There is no legislation mandating accessibility for
persons with disabilities to public or private facilities, and it was difficult for per-
sons with disabilities to find employment or participate in the education system.
The Ministry of Assistance and Social Reinsertion had an office for issues facing
persons with disabilities; however, given the number of landmine victims, several
government entities supported programs assisting individuals disabled by mine acci-
dents.

Indigenous People.—Between 1 and 2 percent of the population were Khoisan and
other hunter-gatherer tribes who are linguistically distinct from their Bantu fellow
citizens. At least 3,400 San people lived in 72 small-dispersed communities in Huila,
Cunene, and Cuando Cubango provinces. San communities continued to suffer from
social exclusion, discrimination, and economic exploitation. Greatly reduced access
to land and natural resources and insecure and limited land rights eroded the San’s
former hunter-gatherer livelihoods and exacerbated ethnic tensions with neigh-
boring groups. Hunter-gatherer communities generally did not participate actively
in the political or economic life of the country and subsequently had little ability
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to influence government decisions concerning their interests. Adequate protection
for the property rights of traditional pastoral communities was a concern. A land
reform law that could address this issue remained under discussion at year’s end.

Other Societal Abuses and Discrimination.—The law criminalizes sodomy, but
most citizens tolerated homosexuality. HIV/AIDS was openly discussed. President
Dos Santos inaugurated a new building for the National Institute for HIV/AIDS and
was supportive of HIV/AIDS awareness campaigns. Discrimination against homo-
sexuals and those with HIV/AIDS was implicit and of an informal nature. A law
that criminalizes discrimination against those with HIV/AIDS has been passed, but
was not implemented by year’s end. There were no reports of violence against those
with HIV/AIDS. Local NGOs have formed to combat stigmatization and discrimina-
tion against people living with HIV/AIDS.

Section 6. Worker Rights

a. The Right of Association.—The law allows workers to form and to join unions
without previous authorization or excessive requirements; however, the government
did not always respect these rights in practice. Restrictions on civil liberties, such
as freedom of speech and freedom of assembly, prevented labor activities not ap-
proved by the government (see sections 2.a. and 2.b.).

The law prohibits antiunion discrimination and stipulates that worker complaints
be adjudicated in regular civil courts. Under the law, employers found guilty of
antiunion discrimination are required to reinstate workers who have been dismissed
for union activities. In practice the judicial system did not enforce these rights.

b. The Right to Organize and Bargain Collectively.—The law allows unions to con-
duct their activities without interference, but the government did not always protect
this right in practice. The law provides for collective bargaining, and workers exer-
cised this right in practice. The Ministry of Public Administration, Employment, and
Social S)ecurity (MPAESS) set wages and benefits on a semi-annual basis (see sec-
tion 6.e.).

The law provides for the right to strike but regulates such actions. The law pro-
hibits lockouts and worker occupation of places of employment and provides protec-
tion for nonstriking workers. It prohibits strikes by armed forces personnel, police,
prison workers, and fire fighters. The Ministry of Labor has a hot line for those that
feel their rights are being violated. The law does not effectively prohibit employer
retribution against strikers, and it also permits the government to force workers
back to work for breaches of worker discipline and participation in unauthorized
strikes. Workers exercised their right to strike during the year. The number of
strikes and industries affected significantly increased during the year.

There are no export processing zones.

c. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children, but there were reports that such practices oc-
curred (see section 5). The MOJ has effective enforcement mechanisms for the for-
mal economic sector; however, the majority of labor law violations occurred outside
the official labor market, which was not subject to legal enforcement.

d. Prohibition of Child Labor and Minimum Age for Employment.—Child labor
was restricted under the law; however, child labor, especially in the informal sector,
remained a problem. The legal minimum age for employment is 14. Children be-
tween the ages of 14 and 18 may not work at night, in dangerous conditions, or in
occupations requiring great physical effort. The government prohibits children
younger than 16-years-old from factory work, but these provisions were rarely en-
forced. Most work done by children is in the informal sector. Children worked on
family farms, as domestic servants, and as street vendors. Family-based child labor
in subsistence agriculture was common. Children under 12 years of age worked for
no reimbursement for their families and in apprenticeships.

Children were reportedly trafficked for sexual exploitation and child prostitution
(see section 5).

The inspector general of MPAESS is responsible for enforcing labor laws, and
child labor law enforcement is under the jurisdiction of the courts; however, the in-
spector general and the court system did not provide adequate protection for chil-
dren in practice. A court for children’s affairs was part of Luanda’s provincial court
system; however, these courts were still not operational in the provinces at year’s
end. There is no formal procedure for inspections and investigations into child labor
abuses outside of the family law system, although private persons can file accusa-
tions of violations of child labor laws.

e. Acceptable Conditions of Work.—During the year MPAESS raised the minimum
wage to the equivalent of $60 (5,400 kwanza) per month, which did not provide a
decent standard of living for a worker and family. As a result, most wage earners
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held second jobs or depended on the informal sector, subsistence agriculture, or sup-
port from abroad to augment their incomes.

The standard workweek is 40 hours with 26 hours of rest per week. There is a
limit of 80 hours work per week. Premium pay for overtime is time and a half up
to 30 hours, 1.75 from 30 to 40 hours. There is a prohibition on excessive compul-
sory overtime of no more than 2 hours a day, 40 hours a week, or 200 hours a year.
These standards were not effectively enforced, unless the employees requested that
the law be followed. Given the overcrowded court system and tight labor laws, a
threat from an employee on a labor law issue (in the formal sector) was usually
heeded, before the complaint was taken to the courts.

The government has occupational health and safety standards; however, the Min-
istry of Labor’s office of the inspector general did not generally enforce these stand-
ards effectively. Nonetheless, during the year the inspector general cited and fined
67 businesses for health and safety violations. Workers have the right to remove
themselves from situations that endangered health or safety without jeopardy to
their employment, but it was not exercised in practice.

BENIN

The Republic of Benin is a constitutional democracy with a population of 7.2 mil-
lion. In 2001 President Mathieu Kerekou was inaugurated for a second consecutive
five-year term in multiparty elections that observers generally viewed as free but
not entirely fair. The March 2003 parliamentary elections, which were generally
free, fair, and transparent, resulted in a loss of seats by the opposition, which holds
18 of 83 seats. The civilian authorities generally maintained effective control of the
security forces.

The government generally respected the human rights of its citizens; however,
problems in several areas were exacerbated by poverty and official corruption. The
following human rights problems were reported:

police use of excessive force

e vigilantism and mob justice

harsh prison conditions

arbitrary arrest and detention

prolonged pretrial detention

judicial corruption

forcible dispersion of demonstrations

violence and societal discrimination against women
female genital mutilation (FGM)

trafficking and abuse of children, including infanticide
child labor, including forced and compulsory child labor

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—The government or its agents did
not commit any politically motivated killings; however, police used excessive force
on occasion, which resulted in deaths (see section 2.b.).

On February 25, police killed two persons and wounded several others when an
operation to evict persons suspected of illegally occupying a building turned into a
violent confrontation. No action was taken against the responsible police.

On September 14, prison officers killed one prisoner and injured nine others dur-
ing an attempted prison break. Although no investigation was conducted, observers
believed police used appropriate force.

During the year incidents of mob justice continued to occur, in part due to the
perceived failure of local courts to adequately punish criminals. Such cases generally
involved mobs killing or severely injuring suspected criminals, particularly thieves
caught in the act. On March 3, for example, a mob intercepted five suspected crimi-
nals attempting to hijack a foreign embassy car and burned one of the five to death.
Although some of these incidents occurred in urban areas and were publicized in
the press, the government made no concerted attempt to investigate or prosecute
those involved, and police generally ignored vigilante attacks.

b. Disappearance.—There were no reports of politically motivated disappearances.
Some trafficked children were kidnapped by force during the year (see section 5).
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c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices; however, there were credible reports during the
year that police sometimes beat those in custody.

Police forcibly dispersed demonstrations during the year, resulting in one death
and numerous 1njuries (see section 2.b.).

Police also entered homes without warrants and beat the occupants (see section
1.f).

The government continued to make payments to victims of torture under the
former military regime.

Mob justice resulted in deaths and injuries (see section 1.a.).

Prison and Detention Center Conditions.—Prison conditions continued to be ex-
tremely harsh. Overcrowding and lack of proper sanitation and medical facilities
posed a risk to prisoners’ health. According to the justice ministry, the country’s
eight civil prisons at times were filled to more than three times their capacity. The
prison diet was inadequate, and malnutrition and disease were common. Family
members were expected to provide food for inmates to supplement prison rations.

Juveniles at times were held with adults. Pretrial detainees were held with con-
victed prisoners; however, they were not held with the most violent convicts or those
subject to the death penalty.

The government permitted prison visits by human rights monitors; nongovern-
mental organizations (NGOs) and other agencies continued to visit prisons.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion; however, at times the authorities did not respect these prohibitions in practice.

Role of the Police and Security Apparatus.—The police, under the Ministry of Inte-
rior, have primary responsibility for enforcing law and maintaining order in urban
areas; the gendarmerie, under the Ministry of Defense, performs the same function
in rural areas. The police were inadequately equipped, poorly trained, and ineffec-
tive, particularly in their failure to prevent or respond to mob justice. The govern-
ment continued to address these problems by recruiting more officers, building more
stations, and modernizing equipment; however, serious problems remained, includ-
ing widespread corruption and impunity. During 2004 several police officers were
dismissed for corruption.

Arrest and Detention.—The law requires arrest warrants and prohibits detention
for more than 48 hours without a hearing by a magistrate, who must authorize con-
tinued detention. Detainees must be brought before a judge within 48 hours of ar-
rest. After examining a detainee, the judge has 24 hours to decide whether to con-
tinue the detention or release the individual. Defendants awaiting a verdict may re-
quest release on bail; however, the attorney general’s office must agree to the re-
quest. Suspects have the right to an attorney, but only after being brought before
a judge. Warrants authorizing pretrial detention were effective for six months and
could be renewed every six months until the suspect was brought to trial. The gov-
ernment provided counsel in criminal cases only.

Eolice arbitrarily arrested numerous demonstrators during the year (see section
2.b.).

There were no reports of political detainees.

There were credible reports that authorities exceeded the legal limit of 48 hours
of detention in many cases, sometimes by as much as a week. Authorities often used
the practice of holding a person indefinitely “at the disposition of” the public pros-
ecutor’s office before presenting the case to a magistrate. Approximately 75 percent
of persons in prison were pretrial detainees.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary, but
the government did not always respect this provision in practice. The judiciary re-
mained inefficient in some respects and susceptible to corruption at all levels. Un-
like in previous years, no action was taken against corrupt judicial employees.

The president appoints career magistrates as judges in civil courts, and the con-
stitution gives the Ministry of Justice administrative authority over judges, includ-
ing the power to transfer them. Inadequate facilities, poorly trained staff, and over-
crowded dockets delayed the administration of justice.

Civilian courts operated on national and provincial levels, and there were two
courts of appeals. The Supreme Court was the court of last resort in all administra-
tive and judicial matters. The constitutional court determined the constitutionality
of laws, disputes between the president and the National Assembly, and disputes
regarding presidential and legislative elections. It also had jurisdiction in human
rights cases. During the year the constitutional court declared unconstitutional cer-
tain provisions of the electoral law bill passed on July 18, noting those provisions
could potentially exclude some candidates. There was also a high court of justice to
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try the president and ministers for crimes related to their professional responsibil-
ities.

Trial Procedures.—The law provides for the right to a fair trial; however, judicial
inefficiency and corruption impeded this right.

The legal system is based on French civil law and local customary law. A defend-
ant is presumed innocent and has the right to be present at trial and to representa-
tion by an attorney, at public expense if necessary. In practice, the court provided
indigent defendants with court-appointed counsel upon request. A defendant also
has the right to confront witnesses and to have access to government-held evidence.
Defendants can appeal criminal convictions to the court of appeals and the Supreme
Court, after which they may appeal to the president for a pardon. Trials were open
to the public, but in exceptional circumstances the president of the court may decide
to restrict access to preserve public order or to protect the parties.

Military disciplinary councils dealt with minor offenses by members of the mili-
tary services but had no jurisdiction over civilians.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice; however, security forces entered private homes and beat the occupants
during the year. The law requires police to obtain a judicial warrant before entering
a private home, and they usually observed this requirement in practice, but there
were exceptions.

On June 7, soldiers (possibly gendarmes) without search warrants entered homes
in Fidjrosse, Cotonou, and beat the occupants, including women and children. The
soldiers claimed it was retaliation for the alleged beating of their colleagues by the
town’s residents. No action was taken against the responsible soldiers.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice. During
the }iear there were reports that the government attempted to suppress unfavorable
articles.

The law provides for prison sentences involving compulsory labor for certain ac-
tivities related to the exercise of the right of free expression; this law is directed
against threats to public order or calls to violence but is vaguely worded and suscep-
tible to abuse.

Unlike in the previous year, there were no reports that the government ordered
the removal of billboards it found objectionable.

The independent media were active and expressed a wide variety of views without
restriction. These publications criticized the government freely and frequently, but
the effect on public opinion was limited because of their urban concentration and
widespread illiteracy. A nongovernmental media ethics commission (ODEM) contin-
ued to censure some journalists during the year for unethical conduct, such as re-
porting falsehoods or inaccuracies or releasing information that was still under em-
bargo. During the year ODEM charged 20 newspapers for violating its professional
and ethical standards.

The government continued to own and operate the most influential media by con-
trolling broadcast range and infrastructure. The majority of citizens were illiterate,
lived in rural areas, and generally received their news via radio. The governmental
Office of Radio and Television (ORTB) broadcast in French and local languages. Fif-
teen rural radio stations, which were governed by local committees and received
support from the ORTB, broadcast several hours a day exclusively in local lan-
guages. Radio France International and the BBC broadcast in Cotonou.

Two national and several private television stations broadcast. Although none of
the television stations broadcast partisan programs, the vast majority of news pro-
gramming centered on government officials’ activities, government-sponsored con-
ferences, and international stories provided by French television or other foreign
sources.

During the year there were unconfirmed reports that members of the president’s
staff harassed private newspapers that expressed opposition to government policies.

The High Authority for Audio-Visual Media and Communications oversaw media
operations and required broadcasters to submit weekly lists of planned programs
and publishers to submit copies of all publications; however, the media did not com-
ply with these requirements in practice. The information was used for administra-
tive purposes; however, journalists often complained that it was an attempt at cen-
sorship.

There were no government restrictions on the Internet or academic freedom.
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b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—The law provides for freedom of assembly; however, secu-
rity forces forcibly dispersed numerous demonstrations during the year, which re-
sulted in one death and numerous injuries. No action was taken against security
forces responsible for such actions during the year. The government requires per-
mits for use of public places for demonstrations and generally granted such permits,
but the government sometimes used “public order” to deny legitimate requests for
permits from opposition groups, civil society organizations, and labor unions.

In January police briefly detained numerous secondary students who participated
in a student demonstration.

On March 8, Togolese organizers announced that they would hold a rally with or
without government permission after repeatedly being denied permission to dem-
onstrate. On March 9, approximately 100 demonstrators gathered in Cotonou. Police
initially informed the group that they would not be allowed to march but subse-
quently announced that permission “from the top” had been granted. The police
then reportedly were notified that permission had been rescinded, and they were au-
thorized to disperse the crowd by any means necessary. Using nightsticks and tear
gas, the police dispersed the crowd and arrested some participants.

On March 23, at the University of Abomey-Calavi, police forcibly dispersed a dem-
onstration of students and professors who were protesting the government-ap-
pointed rector.

On May 2, police used tear gas to disperse an unauthorized protest organized by
the Nigerian community. When the demonstrators began to loot and destroy prop-
erty, police shot and killed one of the participants. Numerous persons were injured,
and approximately 20 persons were briefly detained.

No action was taken against security forces who violently dispersed demonstra-
tions in 2004; one person was killed, and numerous persons were injured.

Freedom of Association.—The law provides for freedom of association, and the gov-
ernment generally respected this right in practice. The government requires associa-
tions to register and routinely granted registrations.

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice.

Persons who wish to form a religious group must register with the Ministry of
the Interior. There were no reports that any group was refused permission to reg-
ister or was subjected to unusual delays or obstacles in the registration process.

Societal Abuses and Discrimination.—There is no known Jewish community in the
country, and there were no reports of anti-Semitic acts.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice; however, the presence of police, gendarmes, and illegal
roadblocks impeded domestic movement. Although ostensibly meant to enforce auto-
motive safety and customs regulations, many of these checkpoints served to exact
bribes from travelers. The government maintained previously implemented meas-
ures to combat such corruption at roadblocks, but they were not always effective,
and extortion occurred.

The government maintained documentary requirements for minors traveling
abroad as part of its continuing campaign against trafficking in persons (see section

The government’s policy toward the seasonal movement of livestock allowed mi-
gratory Fulani herdsmen from other countries to enter freely; the government did
not enforce designated entry points. Disputes arose between the herdsmen and local
landowners over grazing rights.

The law prohibits the forced exile of citizens, and the government did not use it.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, and the government has established a system for pro-
viding protection to refugees. In practice, the government provided protection
against refoulement, the return of persons to a country where they feared persecu-
tion, and granted refugee status or asylum. The government also provided tem-
porary protection to individuals who may not qualify as refugees under the 1951
convention and the 1967 protocol. The government cooperated with the U.N. High
Commissioner for Refugees (UNHCR) and other humanitarian organizations in as-
sisting refugees. After the April elections in Togo, approximately 25 thousand Togo-
lese fled their country. As of August 8, 24,731 Togolese had registered as refugees
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in the country. Approximately 42 percent of these refugees were living in refugee
camps, while the remainder resided in host communities. Despite severe economic
pressures that limited its ability to provide education for children, the government
allowed Togolese refugees to enroll their children in local schools and permitted
their participation in most economic activities.

In 2004 the UNHCR determined that the more than 200 Ogoni refugees from Ni-
geria could safely return home and were no longer entitled to refugee status. No
Ogoni were forcibly returned to Nigeria; however, the UNHCR ran incentive pro-
(g)rams to encourage their repatriation and reduced food and housing subsidies to the

goni.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens the right to change their government peacefully, and
citizens exercised this right in practice through periodic, free, and generally fair
elections held on the basis of universal suffrage.

Elections and Political Participation.—Observers viewed the March 2003 national
assembly elections as generally free and fair; however, opposition parties charged
that there were some irregularities. The March 2003 national assembly elections re-
sulted in a loss of seats by the opposition, notably the Rebirth of Benin (RB), the
primary opposition party led by former president Nicephore Soglo. A second opposi-
tion party, led by former prime minister Adrien Houngbedji, joined the government
coalition, leaving only Soglo’s party and the minor Star Alliance (AE) party in the
opposition. The RB held 15 of the National Assembly’s 83 seats; AE held 3 seats.

Observers viewed the 2001 reelection of Kerekou as free but not entirely fair be-
cause of the apparent judicial manipulation of the presidential electoral counts, the
intimidation of opposition deputies, and the unprecedented scope of campaign ex-
penditures made by the president’s coalition. When opposition candidates challenged
the preliminary, first-round presidential vote tallies, the court initially affirmed
those results despite the electoral commission’s concession that computer failures
and other irregularities made those tallies unreliable. Following extensive public
criticism, the court reviewed the evidence in more detail, modified the tallies, and
gave some of the numerous opposition candidates marginally higher total votes. No
members of the opposition were in the president’s cabinet or in the National Assem-
bly’s Executive Committee.

On July 18, the National Assembly passed an election law bill that provides spe-
cific rules for the 2006 presidential elections, including a controversial six-month
residency requirement for presidential candidates. The law generated widespread
opposition by observers, who charged that the residency requirement was politically
motivated to exclude certain candidates. On July 26, the constitutional court re-
jected the residency requirement and returned the bill to the National Assembly for
revision. As of year’s end, the National Assembly had not revised the bill.

There were 5 women in the 21-member cabinet and 6 women in the 83-member,
unicameral National Assembly, including the leader of the largest opposition party.
The president of the constitutional court was a woman as was the president of the
high court of justice.

Minority ethnic groups were well represented in government agencies, civil serv-
ice, and the armed forces. In the National Assembly, 19 members were from the
Goun-Nago-Yoruba ethnic group, 15 from the Bariba, and 10 from the Somba-Dendi
and other smaller groups.

Government Corruption and Transparency.—Official corruption was widespread;
however, unlike in the previous year, no government officials were prosecuted for
corruption. During the year President Kerekou reiterated senior officials of his cabi-
net were involved in corruption and related offenses, a charge he also made publicly
in 2003.

There were no laws that provided for public access to government information,
and it was unclear whether requests for such access were granted.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights
A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials generally were cooperative and responsive
to their views.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons.

The law prohibits discrimination based on race and sex; however, societal dis-
crimination against women continued. Persons with disabilities were disadvantaged.
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Women.—Domestic violence against women, including wife beating, was common.
The law prohibits domestic violence, and the penalty ranged from 6 to 36 months’
imprisonment. However, NGO observers believed that women remained reluctant to
report cases. Judges and police also were reluctant to intervene in domestic dis-
putes; society and law enforcement considered such cases to be a family matter. The
local chapter of a regional NGO, Women in Law and Development-Benin, offered so-
cial, legal, medical, and psychological assistance to victims of domestic violence.

The law prohibits rape, but enforcement was weak due to police ineffectiveness
and corruption. Sentences for rape ranged from one to five years’ imprisonment.

FGM was practiced on females ranging from infancy through 30 years of age and
generally took the form of excision. Approximately 17 percent of women in the coun-
try have undergone FGM, although the figure was higher in certain regions, like
Atacora (45 percent) and Borou (57 percent), and among certain ethnic groups. For
example, more than 70 percent of the women in the Bariba, Yoa-Lokpa, and Peul
ethnic groups have undergone FGM. Younger women were less likely to be excised
than their older counterparts. The law prohibits FGM and provides for penalties for

erforming the procedure, including jail sentences of up to 10 years in prison and
§10,000 (6 million CFA francs); however, the government generally was unsuccess-
ful in preventing the practice. Those who performed the procedure, usually older
women, profited from it. NGOs and others continued to educate rural communities
about the dangers of FGM and to retrain FGM practitioners in other activities. A
prominent NGO, the local chapter of the Inter-African Committee, made progress
in raising awareness of the dangers of the practice, and the government cooperated
with its efforts. The Ministry of Family continued an education campaign that in-
cluded conferences in schools and villages, discussions with religious and traditional
authorities, and banners. NGOs also addressed this issue in local languages on local
radio stations.

Prostitution, especially child prostitution, was a problem even though the law pro-
hibits it. Sentences for prostitution included imprisonment of 6 months to 2 years
and a fine of $800 (400,000 CFA francs) to $8,000 (4 million CFA francs).

The law does not prohibit sexual harassment, and it occurred.

Although the law provides for equality for women in the political, economic, and
social spheres, women experienced extensive societal discrimination, especially in
rural areas where they occupied a subordinate role and were responsible for much
of the labor on subsistence farms. In urban areas, women dominated the trading
sector in the open-air markets. During the year the government and NGO commu-
nity continued to educate the public on the 2004 family code, which provides women
with inheritance and property rights and significantly increases their rights in mar-
riage, including prohibitions on forced marriage, child marriage, and polygyny. Reg-
ulations to implement the code fully had not been promulgated by year’s end.

Children.—The government has stated publicly its commitment to children’s
rights and welfare, but it lacked the resources to fulfill that commitment. The Min-
istry of Family was responsible for the protection of children’s rights, primarily in
the areas of education and health. The National Commission for Children’s Rights
and the Ministry of Family had oversight roles in the promotion of human rights
issues with regard to children and their welfare.

Primary education was compulsory for all and tuition-free for girls; however, in
some parts of the country, girls received no formal education, and parents paid tui-
tion for both boys and girls because many schools had insufficient funds. The gov-
ernment offered books at reduced prices to promote children’s access to primary
schools and to enhance the quality and relevance of schooling received. According
to the UN Children’s Fund (UNICEF), primary school enrollment was approxi-
mately 90 percent of boys and approximately 60 percent of girls nationwide; only
26 percent of boys and 12 percent of girls were enrolled in secondary school. Girls
did not have the same educational opportunities as boys, and female literacy was
approximately 18 percent (compared with 50 percent for men). However, recent ele-
mentary school pass rates for girls have increased. Unlike in the previous year,
when strikes by teachers seriously disrupted the school year, schools have remained
open since the January 14 resolution of the teachers’ strike (see section 6.b.).

FGM was commonly performed on young girls (see section 5, Women).

The law prohibits child marriage (under 14 years of age); however, the practice
continued in rural areas, and underage (under 18 years of age) marriage was per-
mitted with parental consent. There also was a tradition in which a groom abducts
and rapes his prospective child bride. The practice was widespread in rural areas,
despite government and NGO efforts to end it through information sessions on the
rights of women and children.

Despite widespread NGO campaigns, the traditional practice of killing deformed
babies, breech babies, babies whose mothers died in childbirth, and one of two new-
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born twins (all of whom are considered sorcerers) continued in some rural areas,
and practitioners operated with impunity.

Criminal courts meted out stiff sentences to criminals convicted of crimes against
children, but many such crimes never reached the courts due to lack of education,
limited access to the courts, or fear of police involvement in the problem.

The law prohibits child prostitution; however, enforcement was frequently lax,
and the commercial sexual exploitation of children was a problem (see section 5,
Trafficking).

Trafficking in children also remained a problem. Some trafficking of children oc-
curred in connection with the forced servitude practice called “vidomegon,” in which
children worked in a voluntary arrangement between two families (see section 5,
Trafficking).

Child labor, although illegal, remained a problem (see section 6.d).

There were numerous street children, most of whom did not attend school and
had limited access to government resources. Some street children became prostitutes
to support themselves.

Trafficking in Persons.—Although no law specifically prohibits trafficking in per-
sons, the government interprets its laws as prohibiting trafficking in persons in gen-
eral and 1n underage girls in particular; however, there were reports of trafficking
in children. The criminal code prohibits kidnapping and prostitution. The country
was a source, transit, and destination for trafficked persons, primarily children.

Penalties for traffickers involved in “labor exploitation” ranged from fines, to pris-
on terms, forced labor, or the death penalty, depending on the severity of the crime
and the length of time over which the exploitation occurred. Penalties for the traf-
ficking of minors for prostitution ranged from 2 to 5 years’ imprisonment with a fine
of $2 thousand (1 million CFA francs) to $20 thousand (10 million CFA francs).

On June 9, the government signed an agreement with Nigeria to prevent, sup-
press, and punish trafficking in persons. On July 20, the government signed a re-
gional accord with nine other West and Central African countries to combat traf-
ficking. Regional efforts also continued between heads of state of concerned coun-
tries to cooperate to identify, investigate, and prosecute agents and traffickers, and
to protect and repatriate trafficking victims.

During the year the government sharply increased its efforts to arrest and pros-
ecute traffickers. From January to October, there were 137 trafficking related ar-
rests and 44 convictions. Police also intercepted traffickers and recovered children
at the border. For example, on January 21, police intercepted and recovered 15 child
victims of trafficking.

The traditional practice of vidomegon, in which poor, often rural, families placed
a child in the home of a more wealthy family to avoid the burden the child rep-
resented to the parental family, increasingly involved abuse. While originally a vol-
untary arrangement between two families, the child often faced forced labor, long
hours, inadequate food, and sexual exploitation. Approximately 90 to 95 percent of
the children in vidomegon were young girls. Children were sent from poorer families
to Cotonou and then sometimes on to Gabon, Cote d’Ivoire, and the Central African
Republic to help in markets and around the home. The child received living accom-
modations, while the child’s parents and the urban family that raised the child split
the income generated from the child’s activities.

Children were trafficked to Ghana, Nigeria, and Gabon for indentured or domestic
servitude, farm labor, and prostitution. In addition, children were taken across the
border to Togo and Cote d’Ivoire to work on plantations. Children from Niger, Togo,
and Burkina Faso have been trafficked to country for indentured or domestic ser-
vitude. Trafficked children generally came from poor rural areas and were promised
educational opportunities or other incentives.

According to a 2000 UNICEF study, four distinct forms of trafficking occurred in
the country. “Trafic-don” was when children were given to a migrant family member
or stranger, who turned them over to another stranger for vocational training or
education. “Trafic-gage” was a form of indentured servitude, in which a debt was
incurred to transport the child, who was not allowed to return home until the debt
was repaid. “Trafic-ouvrier” involved children of ages 6 years to 12 years, who
worked as artisans, construction laborers, or agricultural or domestic workers. This
was the most common variant, estimated to be 75 percent of the total traffic of the
three provinces UNICEF surveyed in 2000. Finally, “trafic-vente” was the outright
sale of children.

Child prostitution mainly involved girls whose poor families urged them to become
prostitutes to provide income. Some children were abused sexually by teachers who
sought sex for better grades and lured to exchange sex for money by older men who
acted as their “protectors.” Unlike in previous years, there were no reports of sexual
tourism or reports that adult males preferred young girls because they were viewed
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as less demanding and less likely to have HIV/AIDS. NGOs and international orga-
nizations organized assistance to child prostitution victims and worked on preven-
tion programs.

During the year the government provided the 15-member national child protection
committee with training and logistical support, including flashlights, bicycles, and
other equipment. Committee members were drawn from the government, police, and
child welfare organizations.

The Brigade for the Protection of Minors, under the jurisdiction of the Interior
Ministry, fought crimes against children. The government worked with NGOs to
combat child trafficking, using media campaigns and greater border surveillance;
howe\{er, police complained that they lacked equipment to monitor trafficking ade-
quately.

During the year the Ministry of Family, international NGOs, and the donor com-
munity assisted numerous children who had been trafficked to other countries to
work 1n mines, quarries, and farms. Efforts included the provision of food, shelter,
medical treatment, and subsequent placement in educational and vocational pro-
grams. The Ministry of Family also ran centers in urban areas to provide education
and vocational training to victims of child trafficking.

Government efforts to reunite trafficked children with their families continued
during the year; however, no statistics were available.

Persons with Disabilities.—There is no law that prohibits discrimination against
persons with physical and mental disabilities; however, the law provides that the
state should care for persons with disabilities. There were no legal requirements for
the construction or alteration of buildings to permit access for persons with disabil-
ities. The government operated few institutions to assist persons with disabilities,
and many such individuals were forced to beg to support themselves.

The labor code includes provisions to protect the rights of workers with disabil-
ities, which were enforced with modest effectiveness during the year.

Section 6. Worker Rights

a. The Right of Association.—The law provides workers with the freedom to orga-
nize, join unions, and meet, and the government generally respected these rights in
practice. The labor force of approximately two million was engaged primarily in sub-
sistence, with only a small percentage of the population engaged in the formal
(wage) sector. Although approximately 75 percent of government workers belonged
to labor unions, a much smaller percentage of workers in the private sector were
union members.

The labor code prohibits employers from taking union membership or activity into
account regarding hiring, work distribution, professional or vocational training, or
dismissal; however, the government did not always enforce these provisions, and
there were reports that individuals were dismissed for union activity.

b. The Right to Organize and Bargain Collectively.—The labor code generally al-
lows unions to conduct their activities without interference, and the government
generally protected this right in practice. The labor code provides for collective bar-
gaining, and workers freely exercised these rights. The government sets wages in
the public sector by law and regulation. There are no export processing zones.

Workers must provide three days advance notice before striking; however, au-
thorities can declare strikes illegal for a variety of causes, such as threatening to
disrupt social peace and order, and can requisition striking workers to maintain
minimum services. Workers exercised their right to strike during the year. The gov-
ernment may not prohibit any strike on the grounds that it threatens the economy
or the national interest. Laws prohibit employer retaliation against strikers, except
a company may withhold part of a worker’s pay following a strike. The government
enforced these laws effectively.

On January 20, after the government agreed to a 7 percent pay increase, teachers
returned to work, ending a nationwide strike that began in August 2004. Although
some students lost nearly a year of instruction, the 2004-05 school year was not
invalidated.

¢. Prohibition of Forced or Compulsory Labor.—The labor code prohibits forced or
compulsory labor, including by children; however, there were reports that such prac-
tices occurred, and trafficking was a problem (see sections 5 and 6.d.). The law pro-
vides for imprisonment involving compulsory labor for certain acts or activities re-
lated to the exercise of the right of free expression (see section 2.a.); no such sen-
tences were imposed during the year.

d. Prohibition of Child Labor and Minimum Age for Employment.—The labor code
prohibits the employment or apprenticeship of children under 14 years of age in any
enterprise; however, child labor remained a problem. The Ministry of Labor enforced
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the labor code in a limited manner and only in the formal sector due to the lack
of inspectors. To help support their families, children of both sexes—including those
as young as seven years old—continued to work on rural family farms, in small
businesses, on construction sites in urban areas, in public markets as street ven-
dors, and as domestic servants under the practice of vidomegon (see section 5). A
majority of children working as apprentices were under the legal age of 14 for ap-
prenticeship.

Some financially desperate parents indentured their children to “agents” recruit-
ing farm hands or domestic workers, often on the understanding that the children’s
wages would be sent to the parents. According to press reports, in some cases, these
agents took the children to neighboring countries for labor (see section 5). Also,
many rural parents sent their children to cities to live with relatives or family
friends to perform domestic chores in return for receiving an education. Host fami-
lies did not always honor their part of the bargain and abused child domestic serv-
ants.

The government took steps to educate parents and to prevent compulsory labor
by children. The government undertook media campaigns, regional workshops, and
public pronouncements on child labor problems. The government worked with a net-
work of NGOs and journalists to educate the population about child labor and child
trafficking.

The Ministry of Family, in conjunction with the labor ministry and the Justice
Ministry, continued a 2003 program to fight child labor in major cities.

e. Acceptable Conditions of Work.—The government administratively set minimum
wage scales for a number of occupations. The minimum wage was approximately
$50 (25 thousand CFA francs) per month; however, the minimum wage did not pro-
vide a decent standard of living for a worker and family. Many workers had to sup-
plement their wages by subsistence farming or informal sector trade. Most workers
in the wage sector earned more than the minimum wage, although many domestics
and other laborers in the informal sector earned less.

The law establishes a workweek of between 40 and 46 hours, depending on the
type of work, and provides for at least a 24-hour rest period per week. Domestic
and agricultural workers frequently worked 70 hours or more per week. The au-
thorities generally enforced legal limits on workweeks in the formal sector.

The code establishes health and safety standards, but the Ministry of Public Serv-
ice, Labor, and Administrative Reform did not enforce them effectively. The law
does not provide workers with the right to remove themselves from dangerous work
situations without jeopardy to continued employment. The ministry has the author-
ity to require employers to remedy dangerous work conditions but did not effectively
enforce this.

BOTSWANA

Botswana, with a population of 1.76 million, has been a multiparty democracy
since its independence in 1966. The constitution provides for indirect election of a
president and popular election of a National Assembly. In October 2004 the Bot-
swana Democratic Party (BDP), led by President Festus G. Mogae, returned to
power in elections generally deemed free and fair. The BDP has held a majority of
national assembly seats since independence. Civilian authorities generally main-
tained effective control of the security forces.

The government generally respected the human rights of its citizens; however, the
following human rights problems were reported:

e police use of excessive force during interrogation of suspects
e poor and possibly life-threatening prison conditions

o lengthy delays in the judicial process

e restrictions on press and academic freedoms

e harassment of human rights activists

violence against women and ethnic San

e child abuse

restrictions on trade unions
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RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—The government or its agents did
not commit any politically motivated killings; however, police shot and killed five
individuals in three separate incidents during which suspects had shot at police at-
tempting to apprehend them.

The results of the investigation into the March 2004 police shooting were not re-
leased during the year.

There were occasional instances of mob violence against criminal suspects, which
resulted in at least one death. In August a mob caught a suspected robber and
stoned him to death.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law explicitly prohibits such practices; however, there were reports that secu-
rity forces occasionally beat and abused suspects to obtain evidence or elicit confes-
sions. Coerced confessions and evidence gathered through coercion or abuse were in-
admissible in court.

In May, in Gaborone, a robbery suspect claimed that officers at Broadhurst Police
Station undressed him, placed a hood over his head to suffocate him, and beat him.
An investigation was conducted but did not result in any charges.

In June San residents of Kaudwane village charged that Department of Wildlife
and National Parks officers beat five members of the community in two separate
instances during which suspects were questioned about poaching. The five, whose
accounts were corroborated by other residents of the village, were briefly detained.
One of the victims presented documentation from a local clinic verifying that he had
been beaten. On July 22, the office of the president refuted the charges, quoting
from a draft investigation report that characterized the charges as “baseless”; the
report had not been released by year’s end.

In September leaders of the nongovernmental organization (NGO) First People of
the Kalahari (FPK) charged that police harassed and intimidated human rights ac-
tivists (see section 4).

Police forcibly dispersed demonstrators, which resulted in injuries (see section
2.b.).

Customary courts continued to impose corporal punishment in the form of lash-
ings on the buttocks, generally against young male offenders in villages for crimes
such as vandalism, theft, and delinquency.

Prison and Detention Center Conditions.—Prison conditions remained poor and
possibly life threatening. As of early September the prison system, which had an
authorized capacity of 3,910, held 6,259 prisoners. Overcrowding was worse in men’s
prisons and constituted a serious health threat because of the country’s high inci-
dence of HIV/AIDS and tuberculosis. Voluntary HIV testing and peer counseling
were available to prisoners. Rape between inmates occurred. The prison commis-
sioner has the authority to release terminally ill prisoners who are in the last 12
months of their sentences and to allow citizen prisoners with sentences of 12
months or less to perform “extramural” labor. During the year the government re-
leased 710 prisoners under the extramural labor program.

Mistreatment of prisoners is illegal; however, the Department of Prisons received
three complaints that guards had mistreated inmates. One of the three complaints
was forwarded to the police for investigation; police concluded there was insufficient
evidence to charge the officer involved.

By December 8, 72 prisoners had died in custody, primarily from HIV/AIDS-re-
lated illnesses. Although the Department of Prisons routinely investigated deaths in
custody, the results of those inquests were not made public.

Due to overcrowding, juveniles occasionally were held with adults. Some parents
requested that their incarcerated children be transferred to facilities nearer to their
homes, which also resulted in the detention of juveniles with adults. Pretrial detain-
ees and convicts were held together.

The minister of labor and home affairs appointed visiting committees charged
with visiting each prison facility quarterly, and they did so during the year. Al-
though the committees documented their findings, their reports were not made pub-
lic. By September no NGOs had requested to visit a prison. The government per-
mitted the International Committee of the Red Cross to visit prisoners during the
year.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally observed these prohibitions in practice.
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Role of the Police and Security Apparatus.—The Botswana Police Service (BPS),
under the Ministry for Presidential Affairs and Public Administration, has primary
responsibility for internal security. Customary or local police under the Ministry of
Local Government have law enforcement responsibility in some rural areas. The
army is responsible for external security and has some domestic security respon-
sibilities.

There were approximately 6,500 BPS officers and approximately 1,800 local po-
lice. Corruption was not considered a major problem, but respondents to a July sur-
vey listed the police among the top five government agencies most prone to corrup-
tion. Impunity generally was not a problem. Unlike in the previous year, there were
no convictions of police officers for criminal acts.

During the year approximately 170 police officers received human rights training
at the International Law Enforcement Academy in Botswana.

Arrest and Detention.—Police officers must produce an arrest warrant except in
certain cases, such as when an officer witnesses a crime being committed or dis-
covers that a suspect is in possession of a controlled substance. Suspects must be
informed of their rights upon arrest, including the right to remain silent, and must
be charged before a magistrate within 48 hours; authorities respected these rights
in practice. A magistrate may order a suspect held for 14 days through a writ of
detention, which may be renewed every 14 days. There was a functioning bail sys-
tem, and detention without bail was unusual except in murder cases, where it is
mandatory. Detainees have the right to contact a family member and to hire attor-
neys of their choice, but in practice most were unable to afford legal counsel. The
government provides counsel for the indigent only in capital cases, although attor-
neys are required to accept pro bono clients.

There were no reports of political detainees.

Pretrial detainees waited from several weeks to several months between the filing
of charges and the start of their trials. Pretrial detention in murder cases sometimes
lasted beyond one year. Such delays were largely due to judicial staffing shortages.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and while the judiciary was independent, the civil courts remained unable to pro-
vide timely, fair trials due to severe staffing shortages and a backlog of pending
cases. A June report by the office of the ombudsman characterized the “delays in
the finalization of criminal matters in all courts” a “serious concern,” particularly
the delays in processing appeals. A survey conducted during the year found that 31
percent of respondents cited inefficiencies in the justice system as a reason for the
perceived increase in fraud in the country.

The judiciary consists of both a civil court (including magistrate’s courts, a high
court, and a court of appeal) and a customary or traditional court system.

Trial Procedures.—Most trials in the regular courts were public, although trials
under the National Security Act may be held in secret. There was no jury system.
Defendants have the right to be present and consult with an attorney in a timely
manner, but the state provides an attorney only in capital cases. Those charged
with noncapital crimes were tried without legal representation if they could not af-
ford an attorney. As a result, many defendants were not informed of their rights
in pretrial or trial proceedings. Defendants can question witnesses against them and
have access to government-held evidence relevant to their cases. There is a pre-
sumption of innocence, and defendants have the right to appeal. The Botswana Cen-
ter for Human Rights provided free legal services but had limited capacity. The Uni-
versity of Botswana Legal Assistance Center provided free legal services in civil, but
not criminal, matters.

On March 21, the high court granted a permanent stay of prosecution to two San
accused of committing murder in 1995. The judge cited unacceptable delays in the
process of trying the men. The two had been convicted in 1997, but the high court
later ordered a retrial on the grounds they had not received a fair trial due in part
to a lack of appropriate translation facilities.

Most civil cases were tried in customary courts under the authority of a tradi-
tional leader. These courts handled minor offenses involving land, marital, and
property disputes. Foreigners may be tried in customary courts. In customary courts
the defendant does not have legal counsel, and there are no precise rules of evi-
dence. Tribal judges, appointed by the tribal leader or elected by the community,
determined sentences, which may be appealed through the civil court system. The
quality of decisions reached in the customary courts varied considerably. In some
cases tribal judges may mete out sentences such as public lashings (see section 1.c.).

There is a military court system; civilians are not tried in military courts.

Political Prisoners.—There were no reports of political prisoners.
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f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice. However, in 2002 the government forcibly resettled most of the San and
other minority members living in the Central Kalahari Game Reserve (CKGR) to
resettlement sites on the perimeter of the reserve. Government officials maintained
that the resettlement program was voluntary and necessary to reduce the cost of
providing public services, to “develop” the San, and to minimize human impact on
wildlife. On September 1, the government closed the reserve to control a disease
outbreak. The reserve remained closed at year’s end; despite the closure and earlier
relocations, some San remained in the reserve at year’s end (see section 5).

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected freedom of speech in practice;
however, the government attempted to limit freedom of the press and continued to
dominate domestic broadcasting. The government occasionally censored stories or
news sources that it deemed undesirable.

The Botswana Press Agency, owned and operated by the government, provided
most of the information found in the media through the Daily News newspaper (dis-
tributed nationwide at no cost) and two FM radio stations. State-owned media gen-
erally featured uncritical reporting on the government and were susceptible to polit-
ical interference. For example, on March 7, the minister of communications, science,
and technology reportedly advised government journalists not to ask visiting dig-
nitaries “direct and embarrassing questions.” In November BTV canceled a panel
discussion on the salaries of cabinet ministers after alleged interference by the gov-
ernment, which claimed the cancellation resulted from “technical mistakes.”

The independent media were active and generally expressed a wide variety of
views; however, the government placed strict controls on their access to information.

Radio continued to be the most broadly accessible medium. Government-owned
Radio Botswana and Radio Botswana 2 covered most of the country. Privately-
owned Yarona FM and Gabz FM broadcast in 5 of the country’s 10 largest towns.
They produced news and current affairs programs without government interference.

During the year the government stopped renewing radio licenses held by the FPK,
charging that the vehicle-mounted and hand-held radios were being used by poach-
ers to help avoid wildlife patrols in the CKGR. The FPK said that the radios were
vital for the safety of widely scattered families living in the reserve.

State-owned Botswana Television was the primary source of televised news and
current affairs programs. The privately-owned Gaborone Broadcasting Corporation
broadcast mostly foreign programs.

During the year the government deported at least two journalists whose reporting
was critical of the government. In each case, the government exercised its right not
to specify reasons for the deportations other than to cite national security concerns.
On July 27, the government deported Zimbabwean journalist and Ngam: Times re-
porter Rodrick Mukumbira, whose work and residence permits were valid until Oc-
tober 2007; the government again cited national security concerns. Government offi-
cials also refused to discuss their decision to bar another Zimbabwean journalist
from entering the country on August 5.

The government’s 2003 suspension of Masa-a-sele, a radio call-in program, re-
mained in effect at year’s end; the government cited the program’s content and use
of profanity as the reason for the suspension.

Government officials sometimes complained of bias in the private press; however,
government officials and other public figures have recourse to the courts if they be-
lieve that they have been libeled. Libel is a civil matter.

There were no government restrictions on the Internet; however, the government
restricted academic freedom during the year. On May 31, the government deported
Dr. Kenneth Good, a professor at the University of Botswana, who had written pa-
pers critical of the government. The government attributed its actions to national
security concerns. In a June 11 press conference, President Mogae highlighted Dr.
Good’s support for Survival International’s public campaign to depict the country’s
diamonds as “conflict diamonds” because of the government’s relocation of San and
other minorities from the CKGR (see section 5). There also were reports that gov-
ernment officials had discouraged academics from presenting papers, especially in
international fora, that were critical of the government.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the government generally respected these rights
in practice; however, on September 24, police forcibly dispersed and shot rubber bul-
lets into a demonstration led by San leaders Roy Sesana and Jumanda Gakelebone.
One person was injured. The demonstrators had conducted a peaceful protest and
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then tried to force entry into the CKGR, which was temporarily closed due to a dis-
ease outbreak in reserve animals. Police arrested 21 protesters, who were released
on September 27. No trial had been held by year’s end.

c¢. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice.

Societal Abuses and Discrimination.—There was no known Jewish community in
the country, and there were no reports of anti-Semitic acts.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

In 2002 the government required the San to relocate from the CKGR to one of
three designated settlements outside of the reserve (see section 5). Visitors to the
reserve, including relocated former residents, had to register with Department of
Wildlife officials to obtain a permit to enter the CKGR. A few San remained in the
reserve, and some San moved back to the CKGR during the year. The government
denied an NGO entry into the CKGR during the year (see section 4).

The law prohibits forced exile, and the government did not use it.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, and the government has established a system for pro-
viding protection to refugees. In practice the government provided protection against
refoulement, the return of persons to a country where they fear persecution, and
granted refugee status or asylum. The government’s system for granting refugee
status was accessible but slow. During the year the government also provided tem-
porary protection to approximately 480 individuals who did not qualify as refugees
under the 1951 convention and the 1967 protocol. The government generally cooper-
ated with the office of the UN High Commissioner for Refugees (UNHCR) and other
humanitarian organizations in assisting refugees and asylum seekers.

The government held newly arrived refugees and asylum seekers, who were pri-
marily from Zimbabwe, in the Center for Illegal Immigrants in Francistown until
the Refugee Advisory Committee (RAC), a governmental body whose chairperson is
the district commissioner of Francistown, made a status recommendation; UNHCR
was present at RAC meetings as observer and technical advisor. Once persons were
granted refugee status, the government transferred them to the Dukwe Refugee
Camp until their resettlement or voluntary repatriation. Refugee applicants who
were unsuccessful in obtaining asylum also were allowed to remain at Dukwe until
the government referred their cases to the UNHCR for resettlement. The UNHCR
opposed the detention of asylum seekers at the center on the grounds that asylum
seekers should not be held in detention facilities.

During the year refugees in the center alleged that prison guards beat them and
that they were not allowed to see family members. Refugee children in the center
did not have access to education or recreation for the duration of their detention,
which in some cases lasted for almost 10 months.

The remaining 11 alleged Caprivi secessionists remained in detention while the
UNHCR reviewed their refugee claims.

Section 3. Respect for Political Rights: Citizens’ Right to Change Their Government

The law provides citizens the right to change their government peacefully, and
citizens exercised this right through periodic, free, and fair elections held on the
basis of universal suffrage.

Elections and Political Participation.—The country held parliamentary elections
in October 2004. The BDP, led by President Mogae, won 44 of 57 competitive seats;
the Botswana National Front won 12; and the Botswana Congress Party won 1. The
BDP has won a majority of seats in the National Assembly in every election since
independence. Domestic and international observers characterized the elections as
generally free and fair; however, BDP candidates had preferential access during
much of the campaign to state-owned television. Reports of large anonymous cam-
paign contributions to the ruling party, particularly by international diamond inter-
ests, resulted in public calls for greater transparency in political party funding.

Although women accounted for approximately 57 percent of voters in the October
2004 election, they stood for office much less frequently. There were 7 women in the
61-seat parliament, 5 women in the 20-seat cabinet, 3 female justices on the 13-seat
high court, and 2 women in the 15-seat house of chiefs.

The law recognizes only the eight principal ethnic groups of the Tswana nation;
however, members of ethnic groups not recognized by the law participated actively
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in the government, particularly members of the Kalanga and Bakalagadi ethnic
groups. There were 23 members of minorities in the 61-seat parliament, 10 in the
20-seat cabinet, and 5 on the high court.

Government Corruption and Transparency.—There were isolated reports of gov-
ernment corruption during the year. A corruption perception survey conducted in
July in the business sector found that nearly 40 percent of respondents believed
that corruption was “very high,” and 33 percent described it as “moderate.” Seventy-
four percent of respondents believed that corruption was increasing in the country.
Respondents most frequently identified local councils, police officers, immigration,
labor, and transportation officials as corrupt.

During the year the government took steps to curb corruption. The Directorate on
Corruption and Economic Crime (DCEC) investigated allegations of corruption, al-
though there were no prosecutions. The DCEC promoted public awareness and edu-
cation, and also worked to prepare codes of ethical conduct.

The law does not provide public access to government information, and the gov-
ernment generally restricted such access.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials at times were cooperative and responsive
to their views; however, during the year government officials harassed and arrested
NGO members.

Independent local human rights groups included The Botswana Centre for Human
Rights; Childline, a child welfare NGO; Emang Basadi, a women’s rights group; and
the Botswana Network on Ethics, Law, and HIV/AIDS. The government interacted
with and sometimes financially supported some of these organizations.

In July the government denied the FPK entry to the CKGR, charging that the
group intended to encourage illegal resettlement in the reserve and to help poach-
ers. The FPK, which represented the San in their legal challenge against the gov-
ernment, claimed that its members sought entry to consult with San plaintiffs (see
section 5). The government also refused to renew the FPK’s licenses to operate two-
way radios within the reserve, charging that the NGO had used the radios to en-
courage and facilitate illegal activities (see section 2.a.).

In September government officials harassed and intimidated a group of foreign
human rights activists visiting the CKGR. A government official subsequently apolo-
gized to the group. The government initiated an investigation into the incident, the
results of which were not available by year’s end. In December the government fa-
cilitated a return visit to the CKGR by representatives of First Peoples Worldwide,
an icrllternational NGO whose representative had been present during the September
incident.

On September 24, police dispersed an FPK demonstration and arrested 21 pro-
testers after they attempted to force entry into the CKGR, which was closed (see
Section 2.b.).

In June the government facilitated a visit by a delegation from the African Com-
mission on Human and Peoples Rights to investigate treatment of the San. In Sep-
tember the delegation commended the government for being the first country to in-
vite the commission to visit.

An independent, autonomous ombudsman handled human rights and other issues
in the country, and the government generally cooperated with the ombudsman.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits governmental discrimination on the basis of ethnicity, race, na-
tionality, creed, sex, or social status, and the government generally respected these
provisions in practice. However, the law does not prohibit discrimination by private
persons or entities, and there was societal discrimination against women, persons
with disabilities, persons with HIV/AIDS, and minority ethnic groups, particularly
the San.

Women.—The law does not specifically prohibit domestic violence against women,
and it remained a serious problem. Under customary law and in common rural prac-
tice, men have the right to “chastise” their wives. Greater public awareness and im-
proved legal protection resulted in increased reporting of domestic violence and sex-
ual assault; however, police rarely were called to intervene in such cases. During
the year there was extensive media coverage of “passion killings,” in which jealous
men killed their girlfriends or wives and often then committed suicide.

The law prohibits rape but does not recognize the concept of spousal rape. During
the year 1,540 incidents of rape were reported to the police. By law the minimum
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sentence for rape is 10 years, increasing to 15 years with corporal punishment if
the offender is HIV-positive, and to 20 years with corporal punishment if the of-
fender knew his HIV-positive status. A person convicted of rape is required to un-
dergo an HIV test before being sentenced; however, the test did no determine if the
person was HIV positive at the time of the crime. Police lacked basic investigative
techniques in rape cases.

Prostitution is illegal but was widespread throughout the country.

The law does not prohibit sexual harassment, although the amended Public Serv-
ice Act recognizes sexual harassment as misconduct punishable under the terms of
that act. Sexual harassment continued to be a problem, particularly with men in
positions of authority, including teachers, supervisors, and older male relatives who
pressured women and girls to provide sexual favors.

Women legally enjoy the same civil rights as men, but in practice societal dis-
crimination persisted. A number of traditional laws enforced by tribal structures
and customary courts restricted women’s property rights and economic opportuni-
ties, particularly in rural areas. Marriages can occur under one of three systems,
each with its own implications for women’s property rights. A woman married under
traditional law or in “common property” was held to be a legal minor and requires
her husband’s consent to buy or sell property, apply for credit, and enter into legally
binding contracts. Under an intermediate system referred to as “in community of
property,” married women were permitted to own immovable property in their own
names, and the law stipulates that neither spouse can dispose of joint property
without the written consent of the other. Women increasingly exercised the right to
marriage “out of common property,” in which case they retained their full legal
rights as adults. Polygyny is legal under traditional law with the consent of the first
wife, but it was not common.

Well-trained urban women had growing access to entry- and mid-level white collar
jobs. Although women occupied many senior level positions in government agencies,
such as the governor of the Bank of Botswana, the attorney general, and the direc-
tor of public prosecution, their counterparts in the private sector seldom held such
positions.

The Women’s Affairs Department in the Ministry of Labor and Home Affairs had
responsibility for promoting and protecting women’s rights and welfare. During the
year it provided approximately $240 thousand (1.3 million pula) to NGOs working
on such issues.

Children.—The law provides for the rights and welfare of children, and the gov-
ernment continued to allocate the largest portion of its budget to the Ministry of
Education and the second largest portion to the Ministry of Local Government,
which distributed books, food, and materials for primary education. The country also
has a court system and social service apparatus designed solely for juveniles.

The government provided access to primary and secondary education free of tui-
tion. The state provided uniforms, books, and development fees for students whose
parents were destitute. Education was not compulsory. According to the most recent
government statistics, approximately 88 percent of children attended school, and ap-
proximately 30 percent of children completed secondary school. Girls and boys at-
tended school at similar rates. School attendance and completion rates were highest
in urban areas, where transportation was readily available, and lowest in rural
areas, where children lived far from schools and often assisted their families as cat-
tle tenders, domestic laborers, and child care providers.

The UN Children’s Fund (UNICEF) reported there were approximately 112 thou-
sand orphans in the country, due largely to deaths of their parents from HIV/AIDS.
As of June, the government had registered approximately 50,237 children as or-
phans. Once registered these children received clothes, shelter, a monthly food bas-
ket worth $40 (216 pula), and counseling as needed. Relatives continued to deny in-
heritance rights to orphans.

Children had access to government healthcare centers for $0.50 (2 pula), and stu-
dents in remote areas received two free meals a day at school. Approximately 28
percent of babies born from HIV positive mothers were protected from the virus,
lfiu"gely as a result of the government’s Prevention of Mother to Child Transmission

rogram.

Although the law prohibits defilement (sex with a child below the age of 16), no
law specifically prohibits child abuse. Sexual abuse of students by teachers was a
problem, and there were frequent media reports of rape, sexual assault, incest, and
defilement. The increasing number of HIV/AIDS orphans contributed to an increase
in incest. The law considers incest a punishable act only if it occurs between blood
relatives, leaving children unprotected from incestuous acts performed by step par-
ents, caregivers, and the extended family. In view of the belief held by some persons
in southern Africa that intercourse with a virgin was a cure for HIV/AIDS,
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intergenerational sex (sexual relations between older men and girls) and the prob-
lems of teenage pregnancy caused by older men continued to receive extensive
media attention during the year.

Child marriage occurred infrequently and was largely limited to certain ethnic
groups.

Child prostitution and pornography were criminal offenses, and the law stipulates
a 10-year minimum sentence for defilement of persons less than 16 years of age.
Many children, mostly believed to be orphans, became street children and resorted
to prostitution to survive.

There were reports of child labor (see section 6.d.).

Trafficking in Persons.—The law does not prohibit trafficking in persons, although
penal code provisions cover related offenses such as abduction and kidnapping, slave
trafficking, and procuring women and girls for the purpose of prostitution. There
were unconfirmed reports that women and children have been trafficked out of the
country to South Africa. Traffickers charged with kidnapping or abduction could be
sentenced to seven years’ imprisonment. Local police had primary responsibility for
combating trafficking-related crimes.

The government worked with NGOs to assist potential trafficking victims and pro-
vided grants to shelters that provided short- and long-term care for street children.

Persons with Disabilities.—The law does not prohibit discrimination against per-
sons with disabilities in education, employment, access to health care, or the provi-
sion of other state services. The government has a national policy that provides for
integrating the needs of persons with disabilities into all aspects of government pol-
icymaking; however, the government did not mandate access to public buildings or
transportation for persons with disabilities. There was some discrimination against
persons with disabilities, and employment opportunities remained limited. The gov-
ernment funded NGOs that provided rehabilitation services and supported small-
scale work projects for workers with disabilities.

Indigenous People.—The earliest known inhabitants of the country, the San, were
linguistically, culturally, and often morphologically distinct from the rest of the pop-
ulation. They were not, however, a homogenous group. The estimated 48 thousand
San in the country represented approximately 3 percent of the country’s population.
The San remained economically and politically marginalized, have generally lost ac-
cess to their traditional land in fertile regions of the country, and were vulnerable
to exploitation by their non-San neighbors. Their isolation, low educational levels,
ignorance of civil rights, and lack of political representation have stymied their
progress. Although the San traditionally were hunter-gatherers, a substantial pro-
portion of them resided in government-created Remote Area Dweller settlements
and subsisted on government welfare benefits. Most employed San worked as agri-
cultural laborers on cattle ranches that belonged to other ethnic groups.

The colonial government established the 20 thousand square mile CKGR in 1963
to protect the area’s ecosystem and to allow some San groups to continue to pursue
a subsistence hunter-gatherer livelihood within the reserve. By 1997 the govern-
ment had concluded that San settlements within the CKGR were incompatible with
wildlife protection and social development, and most San were relocated from the
CKGR under an arrangement that included government transportation and a mod-
est, government-set compensation, usually in the form of livestock. Several hundred
residents did not accept the government’s relocation inducements, and remained in
the reserve. In January 2002 the government delivered an ultimatum to remaining
CKGR residents declaring that public services within the reserve, most significantly
provision of water, would cease and that all residents would be relocated outside the
reserve. In April 2002 the government forcibly resettled most San from the CKGR
to the settlement areas of Kaudwane, New Xade, and Xere.

Settlement sustainability was threatened by poor employment opportunities,
rampant alcohol abuse, and the high cost of providing public services. The San con-
tinued to struggle with the lack of economic opportunities in the relocation areas
and with a general yearning to return to their homes within the CKGR. During the
year a number of individuals and families moved back into the CKGR, which
prompted the government to ban radios and to bar the FPK from the reserve. This
heightened ill will among the San and generated local and international media at-
tention. San groups called for the government to recognize their land use system
and to grant them land rights.

In July 2004 the high court began hearing a case filed by the FPK against the
government to challenge the constitutionality of the government’s removal of the
San from the CKGR into settlements. The court case, which the government an-
nounced it would appeal should it lose, continued until August, when the plaintiffs
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requested a continuance to raise funds for their legal expenses. The case was sched-
uled to resume in February 2006.

A number of NGOs have made efforts to promote the rights of indigenous people
or to help provide economic opportunities; however, the programs have had limited
impact.

Other Societal Abuses and Discrimination.—Discrimination against persons with
HIV/AIDS continued to be a problem, including in the workplace. The government
funded community organizations that ran programs to reduce the stigma of HIV/
AIDS.

The law prohibits homosexuality, and there were instances of harassment of ho-
mosexuals.

Section 6. Worker Rights

a. The Right of Association.—The law provides for the right of workers’ associa-
tion, and workers exercised this right in practice. Public sector employees, who were
extended the right to organize in 2004, were still in the process of establishing
unions. The industrial or wage economy was small, and unions were concentrated
largely in mineral extraction and to a lesser extent in the railway and banking sec-
tors.

Workers may not be fired for union-related activities. Dismissals on other grounds
may be appealed to civil courts or labor officers, which rarely ordered more than
two months’ severance pay.

b. The Right to Organize and Bargain Collectively.—The law allows unions to con-
duct their activities without interference, and the government protected this right
in practice. The law provides for collective bargaining for unions that have enrolled
25 percent of a labor force; however, only the mineworker and diamond sorter
unions had the organizational strength to engage in collective bargaining. There are
no special laws or exemptions from regular labor laws in the country’s export proc-
essing zone.

The law severely restricts the right to strike. Legal strikes theoretically are pos-
sible only after an exhaustive arbitration process. Sympathy strikes are prohibited.

During the year the Botswana Federation of Trade Unions (BFTU) registered a
formal complaint with the International Labor Organization (ILO) over the dis-
missal by Debswana, the government-DeBeers joint venture that runs the country’s
diamond mines, of 461 employees who participated in a 2004 strike. Debswana also
dismissed several union leaders who did not participate in the strike. In 2004 the
industrial court ruled the strike illegal. The ILO had not responded to the complaint
by year’s end.

c¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced and com-
pulsory labor, including by children, and unlike in the previous year, there were no
reports that poor rural children were taken from their homes under false pretenses
and forced to work as maids or cattle herders (see section 5).

d. Prohibition of Child Labor and Minimum Age for Employment.—Although child
labor is addressed in the Children’s Act, some child labor occurred. Only an imme-
diate family member may employ a child age 13 or younger, and no juvenile under
age 14 may be employed in any industry without permission from the commissioner
of labor. No organization has petitioned the commissioner for such permission. Only
persons over age 16 may be hired to perform night work, and no person under age
16 is allowed to perform hazardous labor, including mining.

District and municipal councils have child welfare divisions, which are responsible
for enforcing child labor laws; however, no systematic investigation has occurred.
The labor commissioner, UNICEF, and officials of the Ministry of Local Govern-
ment, Lands, and Housing generally agreed that child labor was limited to young
children in remote areas who worked as cattle tenders, domestic laborers, and child

care providers. Childline, a child welfare organization, received 12 reports of child
labor from January to Jul

The law provides that adopted children may not be exploited for labor and pro-
tects orphans from exploitation or coercion into prostitution, but HIV/AIDS has re-
sulted in numerous orphans, many of whom have been forced to leave school to care
for sick relatives and are potentially vulnerable to such exploitation.

e. Acceptable Conditions of Work.—The minimum hourly wage for most full-time
labor in the private sector was $0.64 (2.90 pula), which did not provide a decent
standard of living for a worker and family. The cabinet determined wage policy
based on recommendations made by the National Economic, Manpower, and In-
comes Committee, which consists of representatives of the government, private sec-
tor, and the BFTU. The Ministry of Labor was responsible for enforcing the min-
imum wage, and each of the country’s districts had at least one labor inspector.
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Civil service disputes were referred to an ombudsman for resolution. Private labor
disputes were mediated by labor commissioners; however, an insufficient number of
commissioners resulted in one- to two-year backlogs in resolving such disputes.

Formal sector jobs generally paid well above minimum wage levels. Informal sec-
tor employment, particularly in the agricultural and domestic service sectors, where
housing and food were included, frequently paid below the minimum wage. There
was no mandatory minimum wage for domestic workers, and the Ministry of Labor
did not recommend a minimum wage for them.

The law permits a maximum 48-hour workweek, exclusive of overtime, that is
payable at time and a half for each additional hour. Most modern private sector jobs
had a 40-hour workweek; however, the public sector had a 48-hour workweek.

The law provides that workers who complain about hazardous conditions may not
be fired, and authorities effectively enforced this right. The government’s ability to
enforce its workplace safety legislation remained limited by inadequate staffing and
unclear jurisdictions among different ministries. Nevertheless, employers generally
provided for worker safety, with occasional exceptions in the construction industry.

Illegal immigrants from poorer neighboring countries, primarily Zimbabweans,
were easily exploited in labor matters, since they would be subject to deportation
if they filed grievances against their employers.

BURKINA FASO

Burkina Faso is a parliamentary republic with a population of approximately 12.2
million. On November 13, President Blaise Compaore was reelected to a third term
with 80 percent of the vote. Observers considered the election free, despite minor
irregularities, but not entirely fair due to the resource advantage held by the presi-
dent. President Compaore, assisted by members of his party, the Congress for De-
mocracy and Progress (CDP), continued to dominate the government. The civilian
authorities generally maintained effective control of the security forces.

The government’s human rights record remained poor, but there were improve-
ments in some areas. Poverty, unemployment, a weak infrastructure, and drought
exacerbated some of the following human rights problems:

e security force use of excessive force against civilians, criminal suspects, and
detainees, which resulted in deaths and injuries

societal violence

abuse of prisoners and harsh prison conditions

official impunity

arbitrary arrest and detention

occasional restrictions on freedom of the press and assembly, including the
forcible dispersion of demonstrations

violence and discrimination against women and children, including female
genital mutilation (FGM)

trafficking in persons, including children
discrimination against persons with disabilities
child labor

During the year the government continued significant efforts to combat FGM and
trafficking in persons.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life—There were no known politically
motivated killings by the government or its agents; however, security forces were
responsible for the deaths of civilians, criminal suspects, and detainees.

On February 13, Karim Bikienga died after being detained for 18 days in
Ouagadougou Prison; Bikienga was suspected of involvement in the killing of 3 po-
licemen in Ghana. The government provided no explanation for Bikienga’s death,
but human rights nongovernmental organizations (NGOs) charged that it was likely
the Fesulg of abuse by prison authorities. No investigation was being conducted at
year’s end.

On March 10, gendarmes killed three residents, injured several others, and de-
stroyed property during a raid on Bossoura village in Poni; six residents were ar-
rested and subsequently sentenced to prison terms from one to three years. The raid
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occurred after a mob from Bossoura broke into the local gendarmerie station and
freed a prisoner suspected of assault and theft. The gendarmes charged that the vil-
lagers had fired at them when they tried to re-arrest the freed suspect. The
Burkinabe Movement for Human Rights (MBDHP), the country’s largest human
rights organization and a vocal critic of the government, denounced the raid and de-
manded that the security minister take action against the responsible gendarmes;
however, no action had been taken by year’s end.

No further action was taken during the year against security forces believed to
be responsible for the following 2004 killings: The February torture and killing of
Badolo Wango; the April deaths of two criminal suspects; and the July death in de-
tention of Pitroipa Yemdaogo.

. There were no developments in any of the reported 2003 killings by security
orces.

During the year regional governor Kilimite Hien instructed security forces to exe-
cute suspected highway bandits. Similar orders reportedly were issued in other
areas of the country. The government had made no comment on the instructions by
year’s end.

Societal violence resulted in deaths and injuries during the year (see section 1.c.).
On September 1, the body of an unidentified man was found along the roadside in
Ouagadougou. Witnesses alleged that an angry mob lynched the man after he at-
tempted to break into a store. An investigation was ongoing at year’s end.

There were no developments in the April 2004 societal killings in Sigle county
seat and Tiemnore village.

During the year the government continued to distribute funds from the $9 million
(5 billion CFA francs) fund to compensate the families of victims of the political vio-
lence that occurred between 1983 and 1997. By year’s end $6.5 million (3.7 billion
CFA francs) had been distributed.

Unlike in the previous year, there were no deaths or injuries that resulted from
land use conflicts between farmers and herders. During the year the 19 Kassena
farmers accused of such killings in 2004 were released pending trial. remained in
detention at year’s end. The case of the 15 Kassena farmers arrested for the June
2004 killings of 10 Fulani herders was settled out of court, and the farmers were
released.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Although the law prohibits such practices, members of the security forces continued
to abuse persons with impunity, and suspects were frequently subjected to beatings,
threats, and, on occasion, torture to extract confessions. Abuse by security forces re-
sulted in deaths (see section 1.a.).

On February 27, two army recruits in Ouahigouya, Yatenga Province, beat high
school teacher Aristide Kambou for allegedly harassing a local beer vendor.
Kambou’s family filed a case in court, but no action had been taken against the two
recruits by year’s end.

On June 10, six soldiers from the Bobo-Dioulasso airbase beat Jonathan Bonkian
for allegedly insulting them. The soldiers reportedly received disciplinary sanctions.
The family filed a court complaint to seek stricter punishment, and the case was
pending at year’s end.

On August 27, police in Bobo-Dioulasso beat Desire Sanou with batons and a
metal ruler to extract a confession that he had stolen a mobile phone. The family
filed a case in court, but no action had been taken against the police officers by
year’s end.

Police beat a journalist and forcibly dispersed demonstrators and strikers during
the year (see sections 1.d., 2.a., and 2.b.).

No action was taken against police who arrested, stripped naked, and beat with
rubber batons 11 residents of Yako, Passore Province in 2004.

Societal violence was a problem. On September 2, a mob severely beat Noufou
Bance for suspected witchcraft and destroyed his home and other property in
Quaregou village, Boulgou Province. Police arrested 10 suspects, who were awaiting
trial at year’s end.

Prison and Detention Center Conditions.—Prison conditions were harsh and could
be life threatening. Prisons were overcrowded, and medical care and sanitation were
poor. The prison diet was inadequate, and inmates often relied on supplemental food
from relatives. Pretrial detainees usually were not held separately from convicted
prisoners.

Prison authorities granted prison visits at their discretion. Permission generally
was granted, and advance permission was not required. Prison observers visited
prisons during the year.



33

d. Arbitrary Arrest or Detention.—The constitution prohibits arbitrary arrest and
detention; however, the government did not observe these prohibitions in practice.

Role of the Police and Security Apparatus.—The national police, under the Min-
istry of Security, and the municipal police, under the Ministry of Territorial Admin-
istration, are responsible for public security. Gendarmes reporting to the Ministry
of Defense also are responsible for some aspects of public security. Corruption was
widespread, particularly among lower levels of the police, and impunity was a seri-
ous problem. The gendarmerie is responsible for investigating police and gendarme
abuse; however, the government took no known disciplinary action against those re-
sponsible for abuses, and the climate of impunity created by the government’s fail-
ure to prosecute abusers remained the largest obstacle to ending abuses.

On February 18, police and police cadets began a strike to demand transparency
in the assignments process, better equipment and training, higher pay, and the
right to join a union. The government used riot police to forcibly disperse the march,
expelled 500 cadets, and closed the police academy for nearly a month. Under pres-
sure from the police force, President Compaore reopened the school and reinstated
the cadets, once they apologized.

Arrest and Detention.—The constitution provides for the right to expeditious ar-
raignment, bail, access to legal counsel after a detainee has been charged before a
judge, and if indigent, access to a lawyer provided by the state; however, authorities
did not ensure due process.

Police arbitrarily arrested demonstrators and a journalist during the year (see
sections 2.a. and 2.b.).

On February 9, police released Noel Yameogo after he reportedly agreed to cooper-
ate with the state’s investigation of opposition leader Hermann Yameogo. Since his
September 2004 arrest of treason charges, Noel Yameogo was held in solitary con-
finement and was not allowed visits from his family or his lawyer, according to
press reports.

On March 30, two of the remaining four persons detained in connection with the
October 2003 coup plot received presidential pardons and were immediately re-
leased; the other two remained in prison at year’s end.

The law limits detention for investigative purposes without charge to a maximum
of 72 hours, renewable for a single 48-hour period, although police rarely observed
these provisions in practice. The average time of detention without charge was a
week, and the law permits judges to impose an unlimited number of six-month pre-
ventive detention periods. Defendants without access to legal counsel were often de-
tained for weeks or months before appearing before a magistrate. In some cases
prisoners were held without charge or trial for longer periods than the maximum
sentence they would have received if convicted of the alleged offense. Approximately
72 percent of those held in Ouagadougou Prison were pretrial detainees. There was
a pretrial release system; however, the extent of its use was unknown.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary;
however, the judiciary was subject to executive influence in practice. The president
has extensive appointment and other judicial powers. Constitutionally, the head of
state also serves as president of the superior council of the magistrature, which
nominates and removes senior magistrates and examines the performance of indi-
vidual magistrates. Systemic weaknesses in the justice system included the remov-
ability of judges, outdated legal codes, an insufficient number of courts, a lack of
financial and human resources, and excessive legal costs.

There are four operational higher courts: The Supreme Court of Appeal; the coun-
cil of state; the audit court and office; and the constitutional council. Beneath these
higher courts are 2 courts of appeal and 20 provincial courts. There is a high court
of justice with jurisdiction over the president and senior government officials. In ad-
dition, there is a tribunal to try persons under 18 who are charged with felonies
or misdemeanors as children rather than adults. Customary or traditional courts
presided over by village chiefs handled many neighborhood and village problems,
such as divorce and inheritance disputes. Citizens generally respected these deci-
sions but also could take a case to a formal court.

Trial Procedures.—Trials are public but do not use juries. Defendants are pre-
sumed innocent and have the right to consult and be represented by an attorney.
Defendants can challenge and present witnesses and have the right of appeal. While
these rights were generally respected, citizens’ ignorance of the law and a con-
tinuing shortage of magistrates limited the right to a fair trial.

Military courts tried only military cases and were subject to executive influence.

Political Prisoners.—There were no reports of political prisoners.
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f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
constitution prohibits such actions, and the government generally respected these
prohibitions in practice. In national security cases, a law permits surveillance,
searches, and monitoring of telephones and private correspondence without a war-
rant. By law and under normal circumstances, homes may be searched only with
the authority of a warrant issued by the attorney general.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press; however, the government at times restricted these rights and intimidated
journalists into practicing self-censorship. The president and his government re-
mained sensitive to criticism. The independent press, particularly the written press,
continued to exercise great freedom of expression.

The official media, including the daily newspaper Sidwaya, and the national radio
and television displayed a progovernment bias. There were numerous independent
press, radio, and television stations, some of which were critical of the government.
Foreign radio stations broadcast without government interference.

All media were under the administrative and technical supervision of the Ministry
of Information. The Superior Council of Communication, which was under the presi-
dential office and had limited independence, regulated the media industry.

On February 3, six policemen from Bobo-Dioulasso beat journalist Urbain Kabore
following a heated discussion over press access to returning Hajj pilgrims. The
newspaper filed a case in court; however, no action had been taken against the po-
lice by year’s end.

There were no new developments in the government’s investigation of the 1998
killing of journalist Norbert Zongo, who had been investigating a scandal close to
the presidency. This case continued to be a high-priority for both international and
domestic human rights activists, who on December 13 commemorated his killing
with a march to demand the arrest and trial of those responsible.

Journalists charged with libel may defend themselves in court by presenting evi-
dence to support their allegations, but the burden of proof rests with journalists.

There were no government restrictions on the Internet or academic freedom.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—Although the law provides for freedom of assembly, the
government at times restricted this right in practice.

Political parties and labor unions are allowed to hold meetings and rallies without
requesting government permission. However, advance notification is required for
planned demonstrations that might threaten public peace. Penalties for violation of
the advance notification requirement include two to five years’ imprisonment. Deni-
als or modifications of the requested march route or schedule may be appealed be-
fore the courts.

On February 18, riot police forcibly dispersed striking police (see section 1.d.).

On April 23 and June 2, youths believed to be supporters of the ruling CDP at-
tacked authorized marches by the Collective for the Defense of the Constitution
(CODECO). The police subsequently arrested and detained CODECO activists for
several hours; no CDP supporters were arrested.

On July 7, security forces in Bobo-Dioulasso threatened to arrest and forcibly dis-
perse an unapproved march by civil society organizations protesting the rising cost
of living and the lack of security in the city’s industrial zone. The organizations can-
celled the march.

No action was taken against police responsible for the violent dispersal of
Ouagadougou merchants in February 2004.

Freedom of Association.—The law provides for freedom of association, and the gov-
ernment generally respected this right in practice. Political parties and labor unions
were permitted to organize without seeking government permission.

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice.

The government required that religious groups register with the Ministry of Terri-
torial Administration. There were no penalties for failure to register. All groups
were given equal access to licenses, and the government approved registrations in
a routine fashion.

Societal Abuses and Discrimination.—There is no Jewish community in the coun-
try, and there were no reports of anti-Semitic acts.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
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spected them in practice. Gendarmes and police agents routinely stopped travelers
for identity checks and to levy road taxes. Customs agents stopped travelers for cus-
toms checks.

Unlike in the previous year, there were no reports that the government con-
fiscated passports from political leaders.

The law prohibits forced exile, and the government did not use it.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees or its 1967 protocol, and the government has established a system for providing
protection to refugees. In practice the government provided protection against
refoulement, the return of persons to a country where they faced persecution, and
granted refugee or asylum status. The government cooperated with the office of the
UN High Commissioner for Refugees (UNHCR) and other humanitarian organiza-
tions in assisting refugees and asylum seekers. The government also provided tem-
porary protection to individuals who may not qualify as refugees under the 1951
convention/1967 protocol. There were 521 persons with refugee status and 541 per-
sons who had requested refugee status residing in the country. Most were nationals
of Cote d’Ivoire, Togo, Rwanda, Burundi, the Democratic Republic of the Congo, and
the Republic of the Congo; others were from Chad and Liberia. Almost all the refu-
gees and applicants lived in Ouagadougou.

During the year the government’s National Refugee Committee and UNHCR con-
tinued their efforts to respond to the needs of refugees. Some refugees asked the
UNHCR to send them to third countries; these requests were being evaluated at
year’s end.

Despite increased violence in Cote d’Ivoire, there were fewer Burkinabe returnees
from Cote d’Ivoire than in previous years. Burkinabe returnees reported physical
abuse, harassment, and extortion from Ivorian police officials.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully
through multiparty elections; however, in practice citizens were unable to exercise
this right fully due to the continued dominance of the president and his ruling
party.

Elections and Political Participation.—In 2001 the National Assembly decided a
constitutional amendment providing for presidential term limits was not explicitly
retroactive and would not be applied to President Campaore. On August 10, Presi-
dent Compaore announced his decision to seek a third term as president. On Octo-
ber 2, the constitutional court ruled that there was no legal impediment to
Compaore’s candidacy, overruling appeals by several opposition candidates.

On November 13, President Blaise Compaore won the presidential election with
80 percent of the vote. Opposition candidate Benewende Sankara, the closest run-
ner-up, received 5 percent of the vote. Despite minor irregularities, international ob-
servers considered the election free but not entirely fair due to the resource advan-
tage held by the president.

The government-funded Independent National Electoral Commission (CENI) has
full responsibility for managing its budget and is the only organization responsible
for monitoring elections and referendums. Five representatives of opposition parties
served on the CENI in addition to five representatives of progovernment parties and
five representatives from civil society.

In April 2004 the National Assembly adopted a controversial bill to revise the
electoral code for municipal elections. The CDP claimed the law would correct imbal-
ances in the previous system; however, opposition parties charged that the bill was
designed to reverse reforms that facilitated large opposition gains in the 2002 legis-
lative elections. Most observers believed the changes would favor larger and more
organized parties.

Most appointed provincial officials, most traditional chiefs, and all but one of the
country’s mayors were members of the ruling CDP. On July 27, the Ministry of Ter-
ritorial Administration removed the country’s only opposition mayor for alleged mis-
management; however, the opposition-dominated city council elected another opposi-
tion member to replace him.

CDP membership conferred advantages, particularly for businessmen and traders
in competition for open bidding contracts.

There were 12 women in the 111-seat National Assembly and 3 women in the 31-
member cabinet. The cabinet included 17 minority members; the National Assembly
included 61 minority representatives.
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Government Corruption and Transparency.—Official corruption was a serious
problem, especially in the police and customs services. At the outset of the country’s
food crisis during the summer, police arrested several regional officials for embez-
zling food aid, and in September the government removed the minister of basic edu-
cation and literacy for alleged corruption. However, despite the citation of numerous
instances of high-level corruption in the 2004 report of the High Authority to Fight
Against Corruption, no senior officials were prosecuted for corruption during the
year.

There were no laws that provided for public access to government information;
however, government ministries generally released nonsensitive documents.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of human rights groups generally operated without government restric-
tion, investigating and publishing their findings on human rights cases. Government
officials were somewhat cooperative and responsive to their views.

The government permitted international human rights groups to visit and operate
%1 the country. The MBDHP was affiliated with the Inter-African Human Rights

nion.

The National Commission on Human Rights serves as a permanent framework for
dialogue on human rights concerns and included representatives of human rights
NGOs, unions, professional associations, and the government. The MBDHP did not
participate on the commission and continued to charge that the commission was
subject to government influence.

In April 2004 the UN Independent Commission of Inquiry released its report on
human rights violations committed against Burkinabe refugees in Cote d’Ivoire. The
report found that Ivoirian security forces targeted specific communities of foreigners,
including Burkinabe, in suppressing opposition demonstrations.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits discrimination on the basis of race, ethnic origin, gender, dis-
ability, and social status; however, the government was not able enforce this prohi-
bition effectively. Discrimination against women and persons with disabilities re-
mained a problem.

Women.—Domestic violence against women, especially wife beating, occurred fre-
quently. No law specifically protects women from domestic violence, and cases of
wife beating usually were handled through customary law and practice. Rape was
a crime, although there were no statistics on rape. There is no explicit discussion
of spousal rape in the law, and there have been no recent court cases. There were
organizations that counseled rape victims, including Catholic and Protestant mis-
sions, the Association of Women Jurists in Burkina, the MBDHP, the Association
of Women, and Promofemmes—a regional network that works to combat violence
against women. The government continued efforts to change attitudes toward
women through media campaigns.

FGM was practiced widely, especially in many rural areas, and usually was per-
formed at an early age. Up to 70 percent of girls and women have undergone this
procedure. The government has demonstrated its commitment to eradicate FGM
through education, and the National Committee for the Fight Against Excision
(CNLPE) reported that the incidence of excision has decreased by approximately 40
percent since 1996, when the parliament passed legislation making FGM a crime.
Perpetrators were subject to a significant fine and imprisonment of 6 months to 3
years, or up to 10 years if the victim died. More than 400 persons have been sen-
tenced since 1996 for perpetrating FGM. “Operation Hotline,” established by the
CNLPE to provide citizens with a fast and anonymous way to report violations, re-
ceived approximately 150 calls during the year.

On April 17, the tribunal of Dedougou, Mouhoun Province, sentenced Mariam
Ouedraogo to one year imprisonment and two of her accomplices to eight months’
imprisonment for practicing FGM on nine girls in Siwi village, Mouhoun Province.

On August 25, gendarmes in Ouahigouya arrested Kadisso Ouedraogo for prac-
ticing FGM on eight girls in Ouahigouya city and Bissiguin village, Yatenga Prov-
ince. Ouedraogo was in prison awaiting trial at year’s end.

On September 2, gendarmes arrested Azeta Ouedraogo for practicing FGM on 16
girls in Tansaliga village, Loroum Province. Ouedraogo was in prison awaiting trial
at year’s end.

Yiere Mamou Berte, who was arrested in January 2004 for practicing FGM on 41
girls in Sefina village, remained in prison awaiting trial at year’s end.

During the year the woman arrested in August 2004 for practicing FGM on 12
girls ranging in age from 2 to 12 was sentenced to 3 years’ imprisonment. The case
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received widespread media coverage because of the public outecry that the practice
still occurred in metropolitan areas.

The law does not specifically prohibit prostitution; however, pimping and solic-
iting are illegal. Prostitution was widespread and tolerated by security forces.

There were occasional reports of trafficking in women (see section 5, Trafficking).

The law explicitly prohibits sexual harassment, but such harassment was com-
mon.

The law prohibits forced marriage, with specific penalties for violators. Polygyny
was permitted, but both parties must agree to it prior to a marriage, and the woman
could oppose further marriages by her husband if she could provide evidence that
he abandoned her and her children. Either spouse could petition for divorce; custody
of children was granted to either parent based on the children’s best interests.

Women continued to occupy a subordinate position and experienced discrimination
in education, jobs, property, and family rights. Although the law provides equal
property rights for women and inheritance benefits depending on other family rela-
tionships, in practice traditional law prohibits women from the right to own prop-
erty, particularly real estate. In rural areas, land belonged to the family of the man
whom a woman married. Women still did much of the subsistence farming work.
Traditional law does not recognize inheritance rights for women and regards the
woman as property that can be inherited upon her husband’s death.

Overall, women represented 45 percent of the workforce. In the modern sector,
women comprised one-fourth of the government workforce, although they usually
held lower paying positions. The Ministry of Women’s Promotion actively promoted
women’s rights during the year, and the minister was a woman. During the year
the government continued to establish income-generating activities for women, in-
cluding the production of fabric, shea butter, and soap.

Several NGOs were active in promoting women’s rights, including Women in Law
and Development in Africa, Association of Female Judges, Association of Elected
Women of Burkina Faso, Women’s Coalition of Burkina Faso, and Kebayina Associa-
tion of Women of Burkina Faso.

Children.—The constitution nominally protects children’s rights. The government
demonstrated its commitment to improve the condition of children by continuing ef-
forts, in cooperation with donors, to revitalize primary health care by including care
for nursing mothers and infants; vaccination campaigns for measles, meningitis, and
other illnesses; and health education.

The government allotted approximately 25 percent of the national budget to edu-
cation, and the law provides for free compulsory primary education until the age of
16; however, the government lacked the means to provide universal, free primary
education. If a child qualified on the basis of grades and social condition (that is,
the family was “poor”), tuition-free education could continue through junior high
and high school. Children still were responsible for paying for school supplies, which
often cost significantly more than tuition. Many parents could not afford to lose a
child’s labor in the fields or at other remunerative jobs; as a result, overall school
enrollment was approximately 57 percent (51 percent for girls). The government has
promoted primary education for girls through encouragement of donor scholarships,
school feeding programs, and information campaigns to change societal attitudes to-
ward educating girls. In the primary school system, girls made up slightly more
than one-third of the student population. Schools in rural areas had even lower per-
centages of female students, and illiteracy for girls in the rural areas were as high
as 95 percent. The rate of male literacy was approximately 32 percent, and female
literacy was 15 percent.

The law prohibits the abuse of children under 15 years old and provides for the
punishment of abusers; however, corporal punishment was accepted and widely
practiced.

Scarification of the faces of both boys and girls of certain ethnic groups was
gradually disappearing.

FGM was performed commonly on young girls (see section 5, Women).

Several NGOs believed that child marriage was a problem in the provinces of
Senou, Soum Fada, Pama, and Diapaga; however, there were no reliable statistics.

Trafficking of children was a problem (see section 5, Trafficking).

Trafficking in Persons.—The law prohibits trafficking in children; however, the
country was a source, transit, and destination country for internationally trafficked
persons, including children. The law also specifically prohibits slavery, inhumane
treatment, and mistreatment of children and adults, kidnapping, violence, and mis-
treatment of children. The penalty for child trafficking is 1 to 10 years’ imprison-
ment and fines from $525 (299,250 CFA francs) to $2,600 (1.5 million CFA francs).
The sexual exploitation of children was a problem.
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Since 2004 police have arrested 41 child traffickers and intercepted 921 trafficked
children: at year’s end, 16 traffickers had been sentenced to prison; 6 were being
tried; and 19 were in detention awaiting trial.

The ministries of social affairs and labor were responsible for enforcing trafficking
and child labor laws and regulations; however, the government had limited re-
sources to combat trafficking.

The government has cooperated with Cote d’Ivoire in several trafficking cases and
signed a cooperative agreement with the government of Mali to combat transborder
child trafficking.

The country was an occasional source for women who traveled to Europe to work
as domestics but subsequently were exploited sexually. The country was a transit
point for trafficked children, notably from Mali, who often were trafficked to Cote
d’Ivoire. Malian children also were trafficked into the country. Destinations for traf-
ficked children from the country included Mali, Cote d’Ivoire, Ghana, Benin, and Ni-
geria.

Trafficked children were subject to violence, sexual abuse, forced prostitution, and
deprivation of food, shelter, schooling, and medical care. Organized child trafficking
networks existed throughout the country, and during the year security forces dis-
mantled four such networks. Child trafficking networks cooperated with regional
smuggling rings.

According to the 2004—-05 report by the Protection of Infants and Adolescents of-
fice, security forces intercepted 921 trafficked children, more than half of whom
were girls; 158 were destined for international trafficking.

The government worked with international donors and the International Labor
Organization to address child trafficking, in part by organizing seminars against
child trafficking for customs officers. During the year security services and civil soci-
ety groups organized similar workshops and seminars. The government also estab-
lished watch committees in certain provinces in which child trafficking and labor
were problems. The watch committees included representatives of industries usually
implicated in child labor (cotton growers, for example), the police, NGOs, and social
welfare agencies. An IPEC program to prevent child trafficking for work purposes
on cotton plantations continued during the year.

From 2003-04 the NGO Research Action Group for an Endogenous Development
of Rural Women in Burkina Faso conducted a nationwide education campaign that
reached 700 thousand persons and established a rehabilitation center that rehabili-
tated 70 trafficked children. The government operated a center in Ouagadougou to
assist with the social reintegration of trafficked children. In a joint venture with
UNICEF, the government operated 19 transit centers for trafficked children. In
2004 these centers served 921 children, 158 of whom were foreign children. Children
typically stayed in the transit centers for a few days before being returned to their
families. The government also used financial assistance from UNICEF and other aid
partners to assist victims and their families.

Persons with Disabilities.—There was no legislation to protect persons with dis-
abilities from discrimination, and advocates reported that such persons often faced
social and economic discrimination. There was no government mandate or legisla-
tion concerning accessibility for persons with disabilities. Programs to aid persons
with disabilities were limited. Persons with disabilities who were willing and able
to work frequently found it difficult to find employment, including in government
service, because of deeply entrenched societal attitudes that persons with disabil-
ities should be under the care of their family and not in the workforce.

Other Societal Abuses and Discrimination.—Societal discrimination against homo-
sexuals and persons with HIV/AIDS was a problem. Persons who tested positive for
HIV/AIDS were sometimes shunned by their families, and HIV/AIDS positive wives
were sometimes evicted from their homes.

Section 6. Worker Rights

a. The Right of Association.—The law provides workers, including civil servants,
the right of association, and workers exercised this right. Essential workers such as
police could not join unions. Approximately 85 percent of the workforce was engaged
in subsistence agriculture and did not belong to unions. Of the remainder approxi-
mately 50 percent of private sector employees and 60 percent of public sector em-
ployees were union members.

The law prohibits antiunion discrimination.

b. The Right to Organize and Bargain Collectively.—The law allows unions to con-
duct their activities without interference, and the government protected this right
in practice. Unions have the right to bargain directly with employers and industry
associations for wages and other benefits, and there was extensive collective bar-
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gaining in the modern wage sector; however, it encompassed only a small percent-
age of workers. There are no export processing zones.

The law provides for the right to strike, and workers exercised this right. On May
10, all the major trade union federations and autonomous unions called a strike to
demand higher salaries and pensions, a decrease in taxes on basic products, and the
reopening of the central market. Some public institutions and private enterprises
were closed. None of the strikers’ demands were met by year’s end.

During the year the president expelled 500 police cadets from the police academy
and clt()lsed the academy in response to a strike by police and police cadets (see sec-
tion 1.d.).

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, there were reports that children were
used for domestic labor outside their own families without any status or formal re-
muneration and that young girls were procured for domestic labor (see sections 5
and 6.d.).

Trafficking in persons, including children, was a problem (see section 5.).

d. Prohibition of Child Labor and Minimum Age for Employment.—The law sets
the minimum age for employment at 14 years; however, child labor was a problem.
The minimal age for employment was inconsistent with the age for completing edu-
cational requirements, which was 16 years. In the domestic and agricultural sectors,
the law permits children under the age of 14 to perform limited activities for up
to 4%2 hours per day; many children under the age of 14 years worked longer hours.
An estimated 50 percent of children worked, largely as domestic servants or in the
agricultural or mining sectors, where working conditions were harsh. Children com-
monly worked with their parents in rural areas or in family-owned small businesses
in villages and cities. There were no reports of children under the age of 14 em-
ployed in either state or large private companies.

Trafficking of children was a problem (see section 5).

The Ministry of Employment, Labor, and Youth, which oversees labor standards,
lacked the means to enforce work safety and age limit legislation adequately, even
in the small business sector. Punishments for violating child labor laws included
prison terms of up to 5 years and fines of up to $1,078 (600 thousand CFA francs).

The government organized workshops during the year, and in cooperation with
donors, has undertaken many sensitization programs to inform children and parents
of the dangers of sending children away from home to work.

e. Acceptable Conditions of Work.—The law mandates a minimum monthly wage
of approximately $53 (22,800 CFA francs) in the formal sector; the wage does not
apply to subsistence agriculture. The minimum wage did not provide a decent stand-
ard of living for a worker and family. Wage earners usually supplemented their in-
come through reliance on the extended family, subsistence agriculture, or trading
in the informal sector. The law also mandates a standard workweek of 40 hours for
nondomestic workers and a 60-hour workweek for household workers, provides for
overtime pay, and establishes safety and health provisions.

A system of government inspectors under the Ministry of Employment, Labor, and
Youth and the labor tribunals were responsible for overseeing occupational health
and safety standards in the small industrial and commercial sectors, but these
standards did not apply in the subsistence agricultural sector. The government’s
Labor Inspector Corps did not have sufficient resources to fulfill its duties ade-
quately. Every company was required to have a work safety committee. If the gov-
ernment’s Labor Inspection Office declared a workplace unsafe for any reason, work-
ers had the right to remove themselves from the dangerous work without jeopardy
to continued employment. There were indications that this right was respected in
practice, although such declarations by the Labor Inspection Office were relatively
rare.

BURUNDI

Burundi is a constitutional republic with an elected government that governs a
population of 6.8 million. In February 90 percent of citizens voted to adopt a new
constitution. Following local and parliamentary elections in June and July, the
country’s two houses of parliament indirectly elected as president Pierre
Nkurunziza, a member of the National Council for the Defense of Democracy-Forces
for the Defense of Democracy (CNDD-FDD) political party on August 19. Inter-
national observers reported that the elections, which ended a four-year transitional
process under the Arusha Peace and Reconciliation Agreement, were generally free
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and fair. Although the CNDD-FDD party dominated parliament and government,
other major parties, notably the Burundian Front for Democracy (FRODEBU) and
the Union for National Progress (UPRONA), were also represented.

The country remained engaged in an armed conflict between the government and
the Party for the Liberation of the Hutu People/National Liberation Front
(PALIPEHUTU-FNL) led by Agathon Rwasa. Although the security situation re-
mained calm in most of the country, fighting continued in Bujumbura Rural Prov-
ince, which surrounds the capital and was the traditional stronghold of the
PALIPEHUTU-FNL. During the year fighting between the National Defense Force
(FDN) and the PALIPEHUTU-FNL spread to the neighboring provinces of
Bubanza, Kayanza, Muramvya, and Cibitoke.

During the year members of former rebel groups, including the CNDD-FDD, were
integrated into the military, which changed its name from the Burundian Armed
Forces (FAB) to the FDN. Members of former rebel groups who were not integrated
into the FDN were demobilized; by September approximately 16,400 former rebels
and soldiers had been demobilized. The government began a demobilization process
for civilian militia groups, including the Guardians of the Peace (GP), in September.
While civilian authorities generally maintained effective control of the security serv-
ices, there were several instances in which elements of the security forces acted
independently of government authority.

The human rights record of both the transitional and post-transitional govern-
ments remained poor; despite improvements in some areas, both governments con-
tinued to commit numerous serious human rights abuses. In relation to the coun-
try’s human rights situation in 2004, political rights increased significantly fol-
lowing the adoption by referendum of a new constitution and national elections. In
addition humanitarian relief agencies had greater access to local populations, the
government demobilized and reintegrated into society thousands of former child sol-
diers, and trade unions had greater freedom to assemble and demonstrate peace-
fully. Freedom of the press worsened, primarily amid electoral tensions. In addition
refugee and asylum seeker rights deteriorated markedly. The government also co-
operated to a much lesser extent with UN agencies and international organizations
aiding refugees and asylum seekers. Widespread poverty, food shortages in some
parts of the country, lack of basic infrastructure, and a high level of foreign debt
contributed to the overall poor human rights situation. The following human rights
problems were reported:

e security force killings of civilians, including suspected PALIPEHUTU-FNL
supporters

torture and beatings of civilians and detainees by security forces
rape of women and young girls by security forces

impunity

harsh and life-threatening prison and detention center conditions
arbitrary arrest and detention

prolonged pretrial detention

corruption and inefficiency in the judiciary

looting and destroying of houses by security forces

restrictions on freedoms of the press and assembly

routine displacement of civilians as a result of fighting between government
and rebel forces

violation of the rights of thousands of refugees and asylum seekers
violence, acts of rape, and discrimination against women
trafficking in persons
child labor, including forced child labor

The PALIPEHUTU-FNL continued to commit numerous serious human rights
abuses against civilians, including Kkillings, indiscriminate shelling of civilian areas,
kidnappings, rapes, theft, extortion, the forcible recruitment and employment of
children as soldiers, and the use of forced labor.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that security
forces committed political killings; however, security forces committed summary exe-
cutions and other unlawful killings of civilians during the year (see section 1.g.).
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In May a court handed down verdicts in the 2001 killing of World Health Organi-
zation representative Kassi Manlan. The court sentenced 4 individuals to death, 3
to life in prison, 2 to 20 years in prison, and several others to prison sentences rang-
ing from 2 to 10 years. Colonel Gerard Ntuzwenayo, a former deputy administrator
in the national intelligence service, was sentenced to death for his role in the mur-
der. The court decided that Sylvestre Manirakiza was not involved in the murder.
At year’s end he was serving as the deputy commander of the National Police in
Bururi Province.

The FDN committed unlawful killings, often with impunity, of civilians following
fighting with rebels, in reprisal for rebel attacks and for suspected collaboration
with rebels (see section 1.g.).

During the year there were reports that suspects were killed while in the custody
of security forces. For example League Iteka, a domestic nongovernmental organiza-
tion (NGO), reported that on March 20, police officers severely beat accused thief
Mwafrica Masema in the Rugombo commune jail in Cibitoke Province. He died three
days later from injuries sustained during the beating.

Between May and November, there were UN-documented reports that FDN forces
arbitrarily arrested and tortured to death several suspected PALIPEHUTU-FNL
supporters. For example on June 18, FDN soldiers in the Mutimbuzi commune of
Bujumbura Rural Province arrested, beat to death, and then burned the corpse of
a man thought to be a member of the PALIPEHUTU-FNL, according to the UN.

Security forces and intelligence service agents committed unlawful killings. The
UN reported that on May 14, FDN soldiers in the Bujumbura Rural Province town
of Gatumba robbed and beat two individuals, one of whom died from his injuries.
On August 18, FDN soldiers shot and killed an unidentified man in Nyarabira com-
mune in Bujumbura Rural Province. By year’s end authorities had not opened an
official inquiry in either case.

There were no developments in the following killings committed by security forces
in 2004 and 2003: the February killing of Melchiade Basinga and his wife; the May
killing of a bicycle taxi operator in Bujumbura by local gendarmerie; the August
beating to death of Albert Ntahomvukiye; the September killing of an alleged thief
in military custody; the 2003 killing of Abraham Nshirimana, allegedly by soldiers;
or in the 2003 torture death of FAB soldier Mathias Nkurunziza.

Civilians were killed during fighting between government and rebel forces (see
section 1.g.).

There continued to be reports of deaths and injuries caused by unexploded ord-
nance and landmines laid in previous years by both government and rebel forces
(see section 1.g.). The country had a national de-mining program, and in the past
had had persons trained in de-mining, but it was unclear if they were actively en-
gaged in de-mining at year’s end. A national mine survey—to establish the scope
of the problem—was underway at year’s end. The UN and two NGOs also did lim-
ited de-mining and educational activities.

Although few precise figures were available, there were numerous political
killings by unidentified assailants during the year, the majority of which took place
in Bujumbura Rural Province.

On January 23, in the Bubanza Province town of Gihanga, unidentified assailants
ambushed a vehicle carrying Bubanza Province Governor Isaie Bigirimana and
three other individuals. The assailants made the occupants lay face-down on the
road and fatally shot Bigirimana and one of the other passengers. The assailants
remained at large at year’s end.

On March 11, unidentified assailants killed local government officials Emmanuel
Munyana and Charles Ntamirengero in the Isale commune of Bujumbura Rural
Province. On April 23, unidentified assailants killed a sector chief in Nyabira Com-
mune, Bujumbura Rural Province. No official action had been taken by year’s end.

Unidentified assailants also killed several political party candidates during the
country’s communal and legislative election campaigns. For example on May 31, un-
identified assailants killed a CNDD-FDD candidate in the Muhuta commune of
Bujumbura Rural Province. On June 2, unidentified assailants killed two
FRODEBU candidates and eight supporters in the Mpanda commune of Bubanza
Province. On June 18, unidentified assailants killed two FRODEBU members and
wounded a dozen others in Bujumbura during a grenade attack on a bar owned by
a prominent FRODEBU politician. No official action was taken in any of these
cases.

There were no developments in the September 2004 killing of CNDD-FDD com-
mune representative Sebastien Bamporubusa by armed men, or of the more than
30 other local government officials killed by unknown assailants in 2004. There
were no developments in the 2003 killings by unknown assailants.
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Unlike in the previous year, there were no reports that the GP committed killings,
rapes, or armed robberies during the year.

The PALIPEHUTU-FNL rebels killed numerous persons during the year and
committed serious abuses against the civilian population (see section 1.g.).

Killings by bandits continued to be a serious problem during the year, particularly
during ambushes of passenger vehicles on the main roadways from Bujumbura. Un-
identified bandits were also responsible for numerous killings while robbing individ-
uals’ houses.

There were numerous reports during the year of mob violence, lynchings, and the
killing of suspected witches. For example on February 15, a mob in Bujumbura
lynched and burned several individuals accused of stealing a motorcycle.

On March 13, a mob in the Musongati commune of Rutana Province killed a “rain
bringer” for not successfully bringing rain. According to UN reports, local authori-
ties were complicit in the killing.

On June 8, a group of individuals armed with clubs beat to death a woman ac-
cused of sorcery in the Nyabihanga commune of Mwaro Province.

During the year the local press reported numerous incidents in which individuals
threw grenades into bars or other public gathering places, resulting in deaths and
injuries. For example on May 29, an unidentified individual threw a grenade into
a bistro in the Nyamurenza commune of Ngozi Province that killed two persons and
wounded seven others.

b. Disappearance.—There were no reports of politically motivated kidnappings;
however, there were an unknown number of kidnappings during the year.

For example the UN reported that in January, CNDD-FDD forces kidnapped four
persons in the Kabezi commune of Bujumbura Rural Province. The perpetrators re-
portedly released the four individuals after they paid a ransom.

The PALIPEHUTU-FNL was responsible for many disappearances during the

ear. For example on July 18, a group of armed men believed to be members of the
PALIPEHUTU-FNL kidnapped a communal official in the Isale commune of
Bujumbura Rural Province. The victim’s whereabouts remained unknown at year’s
end.

There were no developments in the July 2004 kidnapping of four persons by mem-
bers of the CNDD-FDD in the Kanyosha commune of Bujumbura Rural Province,
%r in the February 2004 kidnapping of six persons in the Ndava commune of Mwaro

rovince.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Although the constitution prohibits such practices, members of the security forces
continued to torture and otherwise abuse persons, which reportedly resulted in sev-
eral deaths.

Throughout the year multiple credible sources reported that the security forces
maintained illegal detention and torture centers across the country.

League Iteka, the UN, Human Rights Watch (HRW), and the Burundian Associa-
tion for the Protection of Human Rights and Detained Persons (APRODH) reported
that members of the security forces beat and tortured civilians and detainees
throughout the year.

Multiple credible sources reported that agents of Documentation National (DN),
the civilian intelligence service, arbitrarily detained and tortured people thought to
be members and supporters of the PALIPEHUTU-FNL. According to these sources,
DN agents tortured these individuals by beating them with batons, breaking their
feet, tying them or chaining them, using clamps on their genitals, using needles on
their feet, rubbing chili oil and salt into wounds, placing them in isolation chambers
without food for prolonged periods of time, and repeatedly threatening to execute
them. These sources also reported that DN Chief Major General Adolphe
Nshimirimana was sometimes present while detainees were tortured.

There were frequent reports by League Iteka and APRODH that prison authori-
ties tortured detainees and prisoners using methods similar to those described
above.

On January 17, in the Rubira commune of Bujumbura Rural Province, members
of the FDN detained and beat a man who refused to give them his bicycle.

After a March 21 visit to a detention facility in Bujumbura, League Iteka reported
that four detainees showed signs of having been beaten with batons and clubs.

On April 7, in the Nyarabira commune of Bujumbura Rural Province, members
of the FDN detained five brick masons after they passed nearby a military position.
FDthembers reportedly beat them during their detention before eventually releas-
ing them.

There were no developments in the February 2004 torture of civilians by CNDD-
FDD members, the April 2004 robbery and beating of a judge by soldiers, the April
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2004 torture of civilians in the Mutimbuzi commune of Bujumbura Rural Province
by CNDD-FDD members, or the September 2004 beating of five students by
CNDD-FDD members in the Mutimbuzi commune of Bujumbura Rural Province.

Although precise figures remained unavailable, there were numerous reports that
members of the security forces raped women and young girls with impunity (see sec-
tion 1.g.). For example members of the FDN reportedly committed at least 21 rapes
in February in Kayanza, Muramvya, and Cibitoke provinces; 11 of these cases in-
volved minors.

On May 24, two men, one of whom was an FDN soldier, raped a woman in
Bujumbura. Although police arrested one of the two men, the soldier evaded arrest;
no additional information was available at year’s end.

According to HRW, on September 13, a uniformed police officer in the Gihanga
commune of Bubanza Province raped a woman after forcing her husband to the
ground at gunpoint. The woman reported his name and service number to the local
judicial police, but the perpetrator had not been arrested and was still seen in the
neighborhood at year’s end.

There were reports that PALIPEHUTU-FNL members raped women, but there
were fewer reports of rape by PALIPEHUTU-FNL members than in previous years
(see section 1.g.).

Government troops used excessive force in areas where there were civilians (see
section 1.g.).

Several persons were injured during the year by unexploded ordnance and land-
mines laid in previous years by government and rebel forces (see section 1.g.).

Prison and Detention Center Conditions.—Prison conditions remained harsh and
sometimes life threatening. Severe overcrowding persisted. According to government
officials and human rights observers, prisoners suffered from digestive illnesses,
dysentery, and malaria, and prisoners died as a result of disease. According to
APRODH, although there were reports that security forces members beat detainees,
there were no reports that prison guards beat prisoners; however, the UN peace-
keeping mission in Burundi (ONUB) reported that detainees and prisoners were tor-
tured and abused. Each jail had one qualified nurse and at least a weekly doctor’s
visit. Serious cases were sent to local hospitals. The International Committee of the
Red Cross (ICRC) was the primary provider of medicines. The government provided
insufficient food. Detainees who were not held in communal lockups and prisoners
received 600 grams of food per day from the government, and families often had to
supplement prisoner rations.

According to the Ministry of Justice, during the year 7,969 persons were held
throughout the country in facilities built to accommodate 3,650 persons. Of this
number, 2,921 were serving sentences, 5,009 were pretrial detainees, and 39 were
children accompanying their mothers. Human rights NGOs lobbied the government
for the release of prisoners who were held for long periods of time without charge.

Conditions in detention centers and communal lockups were generally worse than
prison conditions. Police personnel tortured and otherwise abused detainees, which
resulted in death in several instances (see section 1.a.). Minors were not always sep-
arated from adult detainees, and ONUB documented some cases of sexual abuse.
There were 400 communal lockups, or small detention centers, where those who
were arrested were supposed to be held no longer than one week; however, in prac-
tice detainees were regularly kept in these facilities for much longer periods of time.
The government did not provide food for persons held in communal lockups, and
family members were required to provide all food for detainees in communal lock-
ups. Once detainees were transferred to larger detention facilities, the government
provided food. Communal lockups and other, larger detention centers were severely
overcrowded, with limited or no provisions for medical care and no sanitation.

According to the Ministry of Justice, during the year there were 348 children in
prisons, of whom 39 accompanied their convicted mothers. Juvenile prisoners were
held with and often treated as adults. Political prisoners often were held with con-
victed prisoners. Pretrial detainees were held in communal lockups, but some were
also incarcerated with convicted prisoners.

During the year the government permitted some visits by international and local
human rights monitors, including the ICRC; however, municipal police commis-
sioners and other authorities repeatedly denied ONUB human rights officers access
to detainees, following accounts of illegal detentions and torture. Authorities also
sometimes denied HRW, ICRC, and local NGOs access to detainees thought to have
been tortured or illegally detained, who were often thought to be members of the
PALIPEHUTU-FNL. In addition according to HRW, on October 20, authorities at
the Interior Security Police (PSI) allowed government magistrates to visit some
parts of the premises of the PSI, located in Kigobe, Bujumbura, but denied them
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access to other parts. NGOs continued their efforts to monitor and improve sanita-
tion, hygiene, medical care, food, and water.

d. Arbitrary Arrest or Detention.—The criminal code prohibits arbitrary arrest and
detention, but security forces arbitrarily arrested and detained persons.

Role of the Police and Security Apparatus.—Both the national police and the FDN
are responsible for internal security. The Ministry of Defense oversees the FDN, and
the Ministry of the Interior oversees the national police, including the gendarmerie.
The president directly controls the DN. The police deal with criminal matters and
the FDN fulfills external security and counterinsurgency roles. In practice the FDN
also arrested and detained criminals.

Members of the security forces were poorly trained. Corruption, disregard for the
legal standards on the duration of detentions, and mistreatment of prisoners re-
mained problems. An internal affairs unit within the police force investigated crimes
committed by other police units. ONUB and various NGOs provided human rights
training to the police. Impunity for those who committed serious human rights vio-
lations and the continuing lack of accountability for those who committed past
abuses remained key problems. The security forces did not always cooperate with
civilian prosecutors or magistrates, including in investigations involving members of
the security forces.

Arrest and Detention.—The law requires arrest warrants in most cases, and pre-
siding magistrates were authorized to issue them; however, police and the FDN
could make arrests without a warrant but were required to submit a written report
to a magistrate within 48 hours. Few aspects of these provisions were respected in
practice. The requirement that that detainees be charged and appear in court within
seven days of their arrest was routinely violated. A magistrate could order the re-
lease of suspects or confirm charges and continue detention, initially for 15 days,
then subsequently for 1 additional period of 30 days, as necessary to prepare the
case for trial. Police were authorized to release suspects and to extend detention
once for seven days. However, police regularly detained suspects for extended peri-
ods without announcing charges, certifying the cases, or forwarding them to the
Ministry of Justice as required. Suspects are permitted lawyers in criminal cases
at their own expense, but indigents were not provided an attorney at government
expense. Multiple sources reported that incommunicado detention existed, although
the law prohibits it.

During the year there were reports of politically motivated arrests and numerous
reports of arbitrary arrests. For example on January 24, members of the military
arrested a person passing near a military position in the Kabezi commune of
Bujumbura Rural Province and held the individual for several days before releasing
the individual.

Following the August inauguration of the new government, DN agents arrested
several elected officials from the FRODEBU party, who the DN claimed were sup-
porters or members of the PALIPEHUTU-FNL. Multiple sources reported that
these arrests were motivated more by political than by security concerns. During
their detention some of these FRODEBU officials were occasionally held incommuni-
cado. By year’s end some had been released, while others remained in custody.

During the electoral period between May and August, the FDN carried out mass
arbitrary arrests of suspected PALIPEHUTU-FNL supporters, including widespread
cordon-and-search operations.

According to the UN, on May 27 in Bujumbura, members of the FDN arrested
43 persons while robbing their houses; all were released by year’s end after paying
a $9 (10 thousand Burundian francs) fine.

The government arrested journalists during the year (see section 2.a.). However,
unlike in previous years, there were no reports that the government arrested dem-
onstrators, labor officials, or local NGO employees.

After the August inauguration of the new government, there were numerous re-
ports of police officers arbitrarily detaining individuals for supposed “moral of-
fenses.” Police arrested women for moral offenses after they wore “inappropriate
clothing” to public beaches and nightclubs and after they left nightclubs with men
who were not their husbands or male relatives. On some occasions, police officers
would reportedly wait outside popular nightclubs to detain large groups, and on at
least one occasion, police attempted to enter a nightclub in order to do so. Individ-
uals detained for these moral offenses, none of which are prohibited by any formal
law, were typically released after paying a fine.

There were reports of political detainees, including FRODEBU party members ar-
rested following the inauguration of the new government.

Many of the persons arrested on criminal charges since 1993 remained in pretrial
custody. According to the Ministry of Justice, 5,009 persons, or 63 percent of the
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country’s prison population, had not been convicted and were awaiting trial at year’s
end. Lengthy jail procedures, a large backlog in pending cases, judicial inefficiency,
corruption, and financial constraints often caused trial delays. Irregularities in the
detention of individuals, including holding them beyond the statutory limit, also
continued. On several occasions individuals held illegally were released following
intervention by ONUB.

e. Denial of Fair Public Trial.—Although the constitution provides for an inde-
pendent judiciary, the judiciary was not independent of the executive and was domi-
nated by members of the minority Tutsi community. The judicial system was ineffi-
cient and subject to bribes and other forms of corruption; many citizens had no con-
fidence in its ability to provide even basic protection. Judicial reform was a priority
of the Arusha Accord, but little progress was made during the year.

The judicial system consisted of civil and criminal courts with the Supreme Court
and Constitutional Court at the apex. In all cases the Constitutional Court had the
Fltirlnate appellate authority, but few cases of lower-ranking offenders reached this
evel.

Citizens generally did not have regular access to court proceedings and often had
to travel more than 30 miles to reach a court.

Trial Procedures.—All trials were conducted before a jury. Defendants, in theory,
are presumed innocent and have a right to counsel but not at the government’s ex-
pense, even for those who face serious criminal charges. Defendants have a right
to defend themselves; however, in practice, few had legal representation since there
were only some 80 registered lawyers in the entire country and since most persons
could not afford a lawyer and had to plead their own cases. Authorities sometimes
were unable to carry out their investigations or transport suspects and witnesses
to the appropriate court because of lack of resources and poor security conditions.
All defendants, except those in military courts, have the right to appeal their cases
up to the Supreme Court, and in capital cases, to the president for clemency. In
practice the inefficiency of the court system extended the duration of the appeals
process, effectively limiting the possibility of appeals, even by defendants accused
of the most serious crimes.

The government officially recognized the traditional system of informal communal
arbitration, known as Bashingantahe, which functioned under the guidance of elders
and facilitated the settlement and reconciliation of disputes. A Bashingantahe opin-
ion often was necessary before access was granted to the formal civil court system.
The Bashingantahe was limited to civil and minor criminal matters and had no ju-
risdiction over serious criminal matters. Community elders presided over delibera-
tions, and no lawyers were involved under this system.

The law provides for an independent military court system, which in practice was
influenced by the executive and higher-ranking military officers. Courts of original
jurisdiction for lower- ranking military offenders were called “War Councils,” and
one existed in each of the country’s five military districts. A court martial tribunal
of appeals heard appeals of War Council decisions and also had trial jurisdiction for
mid-ranking military offenders up to the rank of colonel. Military courts had juris-
diction over military offenders and civilians accused of offenses implicating members
of the military.

Procedures for civilian and military courts were similar, but military courts typi-
cally reached decisions more quickly. Military trials, like civilian trials, generally
failed to meet internationally accepted standards for fair trials. Defendants were not
provided attorneys to assist in their defense, although NGOs have provided some
defendants with attorneys in cases involving serious charges. Trials generally were
open to the public but could be closed for compelling reasons, such as national secu-
rity or “scandalous accusations against prominent people.” Defendants in military
courts are allowed only one appeal.

Political Prisoners.—The detention of political prisoners remained a problem dur-
ing the year. Local human rights NGOs claimed that the government held more
than three thousand political prisoners. Although the transition government as-
serted that there were no political prisoners, the government that took office in Au-
gust stated that it would release all political prisoners. In November the govern-
ment announced the establishment of a commission to vet political prisoners for
early release, although none had been released by year’s end. Charges against de-
fendants convicted for nonpolitical crimes sometimes were politically motivated.
International organizations and local human rights NGOs were generally afforded
access to political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
constitution provides for the right to privacy, but this right was not respected in
practice. Authorities rarely respected the law requiring search warrants. It was
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widely believed that security forces monitored telephones. There also were numer-
ous reports during the year that the security forces looted and destroyed houses
whose occug)ants were accused of harboring and aiding the PALIPEHUTU-FNL (see
section 1.g.).

T%lere were numerous reports of looting by the PALIPEHUTU-FNL (see section
1l.g.).

g. Use of Excessive Force and Other Abuses in Internal Conflicts.—The ongoing
conflict resulted in numerous serious abuses against the civilian population by gov-
ernment and rebel forces; generally no actions were taken against perpetrators. The
security forces killed numerous civilians following fighting with the PALIPEHUTU-
FNL, in reprisal for PALIPEHUTU-FNL attacks, and for suspected collaboration
with the PALIPEHUTU-FNL. Abuses included the killing of civilians, the looting
and burning of houses, attacks on noncombatants, the displacement of large num-
bers of civilians, and the rape of women. Unlike in previous years, security forces
did not prevent international humanitarian aid agencies and human rights observ-
ers from accessing areas of the country.

While no definitive countrywide casualty figures were available, reports from
media and NGOs estimated that more than 250 thousand persons, mostly civilians,
have been killed in conflict-related violence since 1993. Much of the unlawful killing
and property destruction during the year were concentrated in Bujumbura Rural
Province, which was the scene of the majority of the fighting between the FDN and
the PALIPEHUTU-FNL.

Although not as frequent as in previous years, there were reports that FDN forces
deliberately killed civilians during the conflict. For example on January 18, in the
Isale commune of Bujumbura Rural Province, members of the FDN executed a man
suspected of collaborating with the PALIPEHUTU-FNL.

On May 14, also in the Isale commune, following fighting between the FDN and
the PALIPEHUTU-FNL, members of the FDN detained and executed 8 youths (all
between the ages of 12 and 15) and 4 men. According to a UN report, none of the
victims could be identified.

Between May and September, ONUB documented an increase in summary execu-
tions, reportedly by FDN soldiers of suspected supporters of the PALIPEHUTU-
FNL. Multiple credible sources reported that FDN soldiers and DN agents sum-
marily executed individuals thought to be members or sympathizers of the
PALIPEHUTU-FNL. These sources noted another increase in these executions be-
ginning in November.

According to a UN report, on July 31, in the Bubanza commune of Bubanza Prov-
ince, an FDN patrol killed a man in his home in an area believed to be a
PALIPEHUTU-FNL infiltration route.

Although not as frequent as in past years, there were reports that the FDN killed
civilians indiscriminately as a result of the conflict. For example on March 1, three
civilians were killed during a firefight between the FDN and the PALIPEHUTU-
FNL near Bujumbura. On June 7, in the Mpanda commune of Bubanza Province,
two civilians were killed during fighting between the FDN and the PALIPEHUTU-
FNL. On September 13, one civilian was killed by shrapnel during fighting between
the FDN and the PALIPEHUTU-FNL in Bujumbura.

According to the UN Office of the High Commissioner for Human Rights
(UNOHCHR) and NGOs, soldiers and rebels used rape as a weapon of war. For ex-
ample on March 3, in the Mutimbuzi commune of Bujumbura Rural Province, a
member of the FDN raped and beat a woman during a patrol. On March 8, in the
Bubanza commune of Bubanza Province, a member of the FDN raped an eight-year-
old girl. On June 6, in the Nyanza-Lac commune of Makamba Province, a member
of the FDN detained a local woman at a military position and raped her.

The FDN pillaged houses throughout the year, particularly in Bujumbura Rural
Province. The UN reported that on March 15, members of the FDN pillaged more
than 200 houses in the Isale commune of Bujumbura Rural Province while search-
ing the area for the PALIPEHUTU-FNL. On May 1, in the Kibuye commune of
Bujumbura Rural Province, members of the FDN extorted money, food, and personal
possessions from the local population.

Landmines placed by government and rebel forces in past years and unexploded
ordnance continued to cause civilian deaths and injuries.

There were reports that security forces continued to use children to perform me-
nial tasks without compensation; however, the government removed child soldiers
from government security forces and demobilized approximately 3,015 children by
year’s end (see section 5). According to the UN Children’s Fund (UNICEF), by year’s
end security forces were no longer using children as soldiers for combat, although
other sources reported that children continued to serve in the security forces as
spies and porters and to perform other menial tasks.
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There were reports of civilians displaced by fighting (see section 2.d.).

The PALIPEHUTU-FNL killed, beat, kidnapped, stole from, and raped civilians.
During the year League Iteka and the UN reported numerous incidents where the
PALIPEHUTU-FNL killed civilians for supposedly cooperating with the FDN. For
example on February 18, in the Kabezi commune of Bujumbura Rural Province,
members of the PALIPEHUTU-FNL decapitated and cut off the arms and legs of
a farmer they accused of passing information to the FDN.

On March 14, in the Nyarabira commune of Bujumbura Rural Province, members
%fD %e PALIPEHUTU-FNL killed three persons accused of collaborating with the

On June 18, in the Mutimbuzi commune of Bujumbura Rural Province, members
of the PALIPEHUTU-FNL used machetes to kill two men accused of collaborating
with the FDN.

The PALIPEHUTU-FNL and armed bandits often killed civilians who refused to
comply with extortion. There were numerous reports that the PALIPEHUTU-FNL
ambushed minibuses on national highways and robbed and killed the occupants. UN
security officials reported numerous other ambushes during the year.

Throughout the year members of the PALIPEHUTU—-FNL raped civilians.

League Iteka and the UN reported that the PALIPEHUTU-FNL looted homes
throughout the year. For example on February 5, in the Muhuta commune of
Bujumbura Rural Province, the PALIPEHUTU-FNL pillaged 50 houses, and one
teenager was killed in the attack.

In July and August there were frequent reports that members of the
PALIPEHUTU-FNL stole livestock and extorted money, clothing, and medicine
from civilians in Bubanza and Kayanza provinces.

The PALIPEHUTU-FNL rebel group used or recruited children as soldiers during
the year (see section 5).

No actions were taken against members of the security forces or CNDD-FDD re-
sponsible for killings, rapes, lootings, or other abuses committed in the context of
conflict that were reported in 2004 or 2003. There were no reports that rebel forces
punished members who were responsible for abuses.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The constitution provides for freedom of speech
and of the press; however, the government restricted these freedoms in practice. The
government arrested, harassed, and detained journalists. The government periodi-
cally forced some media to suspend operations. Unlike in the previous year, the gov-
ernment did not prevent journalists from going to rural areas where crimes oc-
curred. Journalists continued to practice self-censorship, although the media some-
times expressed diverse political views. The University of Burundi, the country’s
only government-funded university, did not offer a journalism program, but one pri-
vate university did.

The government restricted freedom of speech through arrests and intimidation.
On November 19, government forces arrested 10 youths in Musaga, Bujumbura, for
attending a meeting of PA-Amasekanya, a militant pro-Tutsi group. On October 14,
the government banned the sale and the publicity for a book written by PA-
Amasekanya leader Diomede Rutamucero.

The government controlled much of the major media. The government owned Le
Renouveau, the only daily newspaper, as well as the country’s only television station
and the only radio station with national coverage. The government exercised strong
editorial control of these media.

There were six private weekly publications, including the private French-language
Arc-en-ciel (Rainbow), and 11 private Internet and fax-based news sheets. The num-
ber of copies printed by independent publications was small, and readership was
limited by low literacy levels. Newspaper circulation was generally limited to
Bujumbura or urban centers to the near exclusion of rural areas. Ownership of pri-
vate newspapers was concentrated, but there was a wide range of political opinion
among the press.

Radio remained the most important medium of public information. The govern-
ment-owned radio station broadcasted in Kirundi, French, and KiSwahili, and of-
fered limited English programming. There were eight privately owned radio sta-
tions, including Radio Isanganiro, Bonesha FM, and African Public Radio (RPA), all
of which broadcast news in French, Kirundi, and KiSwahili. Some stations received
funding from international donors. Listeners could receive transmissions of foreign
news organizations.

Unlike in the previous year, the government arrested and detained journalists.
For example on June 14, the government arrested Etienne Ndikuriyo, a Radio
Bonesha journalist and head of the news sheet ZoomNet, for reporting that Presi-
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dent Domitien Ndayizeye was suffering from depression following his party’s defeat
in municipal elections. On June 23, the government released Ndikuriyo on bail of
$483 (500 thousand Burundian francs) and ordered him to report to a magistrate
once a week.

During the year the government increased censorship and suspensions of oper-
ations by independent media, primarily as a result of media criticism of the govern-
ment prior to various elections during the year. For example on February 11, the
government suspended RPA for 48 hours. The CNC had accused it of “offending
public morals” by reporting on the rape of an eight-year-old girl, threatening public
security by “deforming” the words of Tutsi politician and former President Jean-
Baptiste Bagaza, and slandering a number of citizens without giving them the right
of response. RPA Director Alexis Sinduhije said these acts were intended to intimi-
date the station following the broadcast of critical debates and editorials about the
country’s electoral process.

Also on February 11, the CNC banned the private newssheet NetPress for one
week, following accusations of libel regarding an article and an editorial it published
in January and February. The article accused the head of the National Commission
for Rehabilitation of War Victims (CNRS), Frederic Bamvuginyumvira, of diverting
food aid intended for the hunger-stricken communities of the eastern province of
Muyinga. The editorial accused then-National Assembly President Jean Minani of
being lazy and unfit to run for president. According to the international press free-
dom watchdog Committee to Protect Journalists, the CNC did not allow NetPress
an opportunity to respond to the CNC’s allegations of libel.

The CNC ordered RPA to close indefinitely on July 14 (an order that RPA ig-
nored), following accusations by the CNC that RPA’s legislative election coverage fa-
vored the opposition CNDD-FDD and that the RPA had insulted the council. On
July 19, RPA suspended operations for 48 hours in a compromise with government
authorities; however, on July 22, acting on orders from President Ndayizeye’s office,
police forcibly closed RPA and detained for several hours 10 RPA journalists. Fol-
lowing mediation efforts by several media organizations, the CNC authorized the
station to resume broadcasting on July 27.

During the year the country’s media associations and press freedom advocates ac-
cused the CNC of acting under the orders of the government and of preferring to
punish journalists rather than promote press freedom.

Media outlets complained about having to pay licensing fees, which some said
were an unnecessarily heavy financial burden; it was not clear whether these fees
weakened the independent media.

The law criminalizes offenses, including defamation, committed by the media and
provides for fines and criminal penalties of six months’ to five years’ imprisonment
for the dissemination of insults directed at the president, as well as writings that
are defamatory, injurious, or offensive to public or private individuals.

During the year there were no reports of government restrictions on the Internet
or academic freedom.

In October the PALIPEHUTU-FNL threatened four RPA journalists for reports
that they disseminated about the rebel group.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—The constitution provides for freedom of assembly; how-
ever, the government at times restricted this right. The law requires permits for
public meetings and demonstrations, and applications were sometimes denied to
groups, including those that criticized or opposed the government.

Unlike in the previous year, the Confederation of Burundian Labor Unions
(COSYBU) reported that the government did not deny its member trade unions the
right to assemble and peacefully demonstrate during the year. However, COSYBU
reported that the government denied it a role in the official May 1 labor holiday
celebrations.

Unlike in the previous year, there were no reports that the government denied
requests by PA Amasekanya to demonstrate.

Throughout the year government security forces dispersed demonstrations by the
government-sponsored militia group GP, who were protesting the manner in which
they were being demobilized. For example on August 9, the security forces dispersed
GP protesters after the GP set up a roadblock in Matonga, in Kayanza Province.
On October 3, security forces members beat some GP protesters in Bubanza and
Cibitoke provinces. On October 11, security forces shot into the air to break up a
GP protest in Bujumbura city.

Freedom of Association.—The constitution provides for freedom of association;
however, the government restricted this right in practice. Unlike in previous years,
there were no reports that police arrested persons due to their membership in asso-
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ciations. Registration was required for private organizations and political parties.
Private organizations were required to present their articles of association to the
Ministry of Interior for approval. Unlike in the previous year, there were no reports
that the government failed to complete the approval process for private organiza-
tions whose purposes the government opposed.

By year’s end the government had released all 67 members of PA-Amasekanaya
whom security forces had arrested between February and May of 2004 due to their
membership in the group.

c. Freedom of Religion.—The constitution provides for freedom of religion, and the
government generally respected this right in practice.

The government required religious groups to register with the Ministry of Inte-
rior, which kept track of their leadership and activities. Registration was granted
routinely. The government required religious groups to maintain a headquarters in
the country.

Societal Abuses and Discrimination.—On June 16, members of the
PALIPEHUTU-FNL killed 5 civilians taking part in a religious service in
Bujlfl_mbura Rural Province, and at least 10 persons were wounded by grenades and
gunfire.

There were no new developments in the October 2004 shooting of Catholic priest
Gerard Nzeyimana by individuals who reportedly belonged to the PALIPEHUTU-
FNL.

There were no new developments in the investigation of the 2003 killing of Papal
Nuncio Michael Courtney.

The Jewish population was very small, and there were no reports of anti-Semitic
acts.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Immigration, and
Repatriation.—The constitution provides for these rights; however, the government
restricted them in practice. The government continued to impose a curfew in parts
of the country. During fighting between the FDN and the PALIPEHUTU-FNL, local
populations were routinely displaced and their movements were restricted by check-
points, violence, and the threat of violence. Unlike in previous years, security forces
did not restrict humanitarian relief agencies’ access to local populations. However,
the government denied human rights observers access to some areas, such as some
military camps (see section 4).

The law does not provide for forced exile, and the government did not use it; how-
ever, many persons remained in self-imposed exile in Belgium, Kenya, Tanzania, the
Democratic Republic of the Congo (DRC), and elsewhere.

Following the February 28 constitutional refendum, there were several reports
that Hutus threatened voters in Kirundo Province, causing hundreds to flee the
country (see section 3).

Between January 1 and November 19, the Office of the UN High Commissioner
for Refugees (UNHCR) facilitated the voluntary repatriation of approximately 65
thousand Burundian refugees who had previously fled to neighboring countries; in
addition there were 1,444 refugees who spontaneously repatriated to the country.
The repatriates, most of whom came from Tanzania and returned to the eastern
provinces, often returned to find their homes destroyed, their land occupied by oth-
ers, and/or their livestock stolen. Poor living conditions and a lack of food and shel-
ter were problems for returnees during the year, although returnees did receive a
six-month food ration and other forms of assistance from UNHCR during the repa-
triation process. During the year the UNHCR and the CNRS assisted in the reset-
tlement and reintegration of refugees and internally displaced persons (IDPs). Ac-
cording to the UNHCR, as of September, an estimated 450 thousand Burundian ref-
ugees remained outside the country, mostly in Tanzania. According to a special re-
port to the UN Security Council in September, the UN Secretary General said that
the return of large numbers of refugees was likely to continue and that the govern-
ment needed to continue to work towards the fair and equitable redistribution of
land and a just resolution of land ownership issues.

Internally Displaced Persons (IDPs).—Civilians were regularly displaced as a re-
sult of fighting in Bubanza, Muramvya, and Bujumbura Rural provinces between
the FDN and the PALIPEHUTU-FNL. For example between June 7 and 14, an esti-
mated 23 thousand persons fled Bubanza Province because of fighting between the
FDN and the PALIPEHUTU-FNL. According to the UN Office for the Coordination
of Humanitarian Affairs (UNOCHA), clashes between the PALIPEHUTU-FNL and
s}elcurity f(l){rces caused temporary population displacements lasting from one day to
three weeks.
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Unlike in the previous year, timely relief was not denied to IDPs or other popu-
lations in need due to security conditions or security forces restrictions.

According to UNOCHA, as of September there were 117 thousand long-term IDPs
living in 160 sites nationwide, the majority in Kayanza, Ngozi, Kirundo, Muyinga
and Gitega provinces. The majority were Tutsis who were displaced by violence in
1993 and who never returned home. Soldiers and police provided a measure of pro-
tection to camp inhabitants. There were reports that IDP camp inhabitants some-
times were required to perform labor for soldiers without compensation.

On July 25, hundreds of long-term IDPs, representing more than 600 families,
camped out in front of a government building in Bujumbura to demand land in a
Bujumbura neighborhood that they claimed the government confiscated from them.
Although the government said these IDPs had no documents to prove their owner-
ship, the IDPs claimed that former President Pierre Buyoya granted them the land
in a national radio address in 1997, after visiting them in Bujumbura’s Kinama
neighborhood. During the year the government parceled the land out to civil serv-
ants, and in July the government used bulldozers to destroy the IDPs’ houses. In
August the IDPs agreed to end their months-long protest after the government
agreed to give them land in another part of the Kinama neighborhood. However, as
of year’s end the IDPs were still demanding a letter from the government that
would document their ownership of the land.

Protection of Refugees.—The law provides for the granting of refugee status or
asylum in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol. The country is also a party to the Organization of African
Unity Convention Governing Specific Aspects of Refugee Problems in Africa. The
government has established a system for providing protection to refugees and grant-
ed refugee status and asylum. However, in thousands of cases during the year, the
government did not provide protection against refoulement, the return to a country
where refugees feared persecution. In early June the government declared that ap-
proximately seven thousand Rwandan asylum seekers, who had been arriving since
February, were “illegal immigrants”, following a joint decision by the governments
of Burundi and Rwanda. Initially the government had accepted the Rwandans as
refugees, but the Rwandan government accused Burundi of harboring persons sus-
pected of participating in the 1994 Rwandan genocide and reportedly applied signifi-
cant pressure on the government; one Rwandan minister said the asylum seekers
were fugitives fleeing justice. From June 12 to June 14, the two governments con-
ducted a forced repatriation of the asylum seekers from temporary sites in Ngozi,
Muyinga, Kirundo, and Cankuzo provinces without an assessment of their claims.
By September the government had forcibly repatriated at least 6,500 Rwandan asy-
lum seekers from camps in northern Burundi, in cooperation with Rwandan authori-
ties. In December the UNHCR reported there were approximately six thousand
Rwandan asylum seekers in Burundi’s northern provinces of Kirundo and Ngozi,
many of whom had returned to Burundi after being refouled in June.

The government did not always cooperate with the UNHCR and other humani-
tarian organizations assisting refugees. In late May President Ndayizeye publicly
threatened to expel the UNHCR and the ICRC and accused them of aiding Rwan-
dan asylum seekers whom the government had denied refugee status; the president
cited acute land and food shortages as part of his justification for not cooperating
further with the organizations. The UNHCR, UNOCHA, ONUB, humanitarian orga-
nizations, and the diplomatic community undertook extensive efforts to prevent
forced repatriations of refugees in June; however, the government largely ignored
these appeals. In June the security forces denied the UNHCR access to the Songore
transit site in the northern province of Ngozi during the forced repatriation of thou-
sands of Rwandan refugees. However, in August the governments of Rwanda and
Burundi signed an agreement with the UNHCR that laid the ground rules for the
voluntary repatriation of thousands of Burundian refugees from Rwanda. In Decem-
ber the Norwegian Refugee Council began constructing a transit site in the Ngozi
Province town of Musasa for the six thousand Rwandan asylum seekers who resided
in Burundi at year’s end, many of whom had fled Rwanda for a second time since
having been forcibly repatriated to Rwanda in June. The government allowed the
UNHCR to provide relief aid to these Rwandans, whom the UNHCR classified as
asylum seekers.

As of year’s end there were approximately 48,824 refugees residing in the country,
in addition to at least 6 thousand resident asylum seekers. Of these, the UNHCR
assisted more than 16,980. Many refugees were locally integrated into urban centers
and did not stay in camps, although roughly 7,800 Congolese refugees were hosted
in 2 camps.

During the year the government provided protection to certain individuals who
may not qualify as refugees under the 1951 UN convention and the 1967 protocol.
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The Burundian and Rwandan authorities employed acts of intimidation, harass-
ment, and violence to hasten the return of Rwandan asylum seekers, particularly
during the forced refoulement of thousands of refugees in June. Unlike in the pre-
vious year, there were no reports that refugees were killed. According to the Rwan-
dan interior minister, the PALIPEHUTU-FNL and the Rwandan rebel group Demo-
cratic Front for the Liberation of Rwanda recruited Rwandan asylum seekers in Bu-
rundi and took them to training centers, including centers in the Kabira Forest. On
October 20, local authorities said that that they could not protect the asylum seek-
ers from Rwandan security forces near the Ngozi Province town of Gatsinda and
urged them to move from Gatsinda to Mivo, another town in the same province. Ac-
cording to the UNHCR, approximately 15 members of Rwanda’s security forces had
been in the area of Gatsinda on the night of October 18, prompting the local au-
thorities to make the declaration.

ONUB and the UN Organization Mission in the DRC (MONUC) continued their
follow-up to the joint investigation into the Gatumba massacre of 152 Congolese
Tutsi refugees in August 2004. The government had not published the results of its
own investigation by year’s end.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides the right for citizens to change their government peacefully, and
citizens exercised this right in practice.

On February 28, following two postponements, citizens adopted a new constitution
by referendum, with more than 90 percent of the population voting in favor; 92 per-
cent of the almost 3 million voters who registered participated in the referendum.
According to the country’s Independent National Electoral Commission (CENI), the
referendum took place peacefully, despite the presence of what CENI’s chairman
called “minor irregularities.” Following the refendum there were several reports that
certain groups of Hutus threatened to commit acts of reprisal against Kirundo Prov-
ince voters, including members of the Twa minority (Pygmies), for supposedly voting
“no” in the constitutional referendum. According to press reports, several hundred
gitizens, including 88 Twa, fled Kirundo to nearby Rwanda as a result of this intimi-

ation.

Elections and Political Participation.—On August 19, through an indirect ballot,
citizens chose their first democratically elected president in more than 12 years,
marking the end of the 4-year transition under the Arusha Peace and Reconciliation
Agreement. The legislature elected the sole candidate, Pierre Nkurunziza of the
CNDD-FDD, and he was sworn in as president on August 26. During the election,
the PALIPEHUTU-FNL shelled Bujumbura with mortars.

On June 3, the country held communal elections in which voters chose 3,225 com-
munal councilors (25 seats for each of the country’s 129 communes). Formal local
election observers, as well as members of the international diplomatic corps who ob-
served informally, considered the communal elections generally free and fair. How-
ever, shootings attributed to the PALIPEHUTU-FNL and intimidation affected the
polls in parts of Bujumbura Rural, Bubanza, and Cibitoke provinces. With improved
security, by-elections were held in those areas on June 6. The CNDD-FDD won 55
percent of the communal seats, and voter turnout was above 80 percent. During the
campaign period in May, smaller parties also accused the CNDD-FDD and other
large parties who held key government and territorial administrative positions of
violating the electoral code of conduct; they said the larger parties were using gov-
ernment vehicles and other government resources during their campaigns.

On July 4, the country held elections for the National Assembly, the lower house
of the legislature. Electoral observers from the European Union judged these elec-
tions to be generally free and fair. In order to respect constitutional requirements
regarding ethnic and gender quotas, an additional 18 members were co-opted after
the elections. The CNDD-FDD won 64 National Assembly seats out of 118.
FRODEBU won 30 seats, and UPRONA won 15 seats. The campaign prior to the
National Assembly elections was tense and significantly marred by violence and in-
timidation (see section 1l.a.). FRODEBU Secretary General Leonce Ngendakumana
said unidentified assailants were attacking FRODEBU supporters across the coun-
try. Tensions between the CNDD-FDD and FRODEBU remained high during the
campaign, and FRODEBU accused the CNDD-FDD of using “intimidation and ter-
rorism” to win votes.

On July 29, the country held elections for the Senate, the upper house of the legis-
lature, through an indirect process; international and local election observers
deemed the elections free and fair. In each province, electoral colleges of communal
councilors chose senators. The CNDD-FDD won 32 out of 49 seats.



52

The constitution provides that 60 percent of seats in the National Assembly be
filled by Hutus, the majority ethnic group in the country, and 40 percent be filled
by Tutsis, who constitute about 15 percent of the citizenry. In addition military
posts are divided equally between Hutus and Tutsis.

During the year there were 35 recognized political parties. The CNDD-FDD,
FRODEBU, and UPRONA were the largest political parties. The CNDD-FDD con-
trolled most government positions.

The constitution reserves 30 percent of National Assembly seats and 30 percent
of Senate seats for women. There were 37 women in the 118-seat National Assem-
bly, including Nahayo Immaculee, who was elected speaker. There were 17 women
in the 49-seat Senate. Women held 7 of 20 ministerial seats. The constitution re-
quires that 30 percent of seats in the cabinet, as well as in other government bodies,
be filled by women.

The law stipulates quotas to maintain ethnic balance in the government. Three
members of the Twa ethnic group, which makes up less than 1 percent of the popu-
lation, were appointed to the government body.

The National Assembly continued to refuse the demands of human rights groups
that have called for the repeal of a provisional immunity law that the assembly ap-
proved in 2003. The law grants provisional immunity to political leaders who return
from exile to take part in government institutions. The law covers “crimes with a
political aim” committed from 1962 to the date of the law’s promulgation.

Government Corruption and Transparency.—The government remained subject to
a culture of impunity, and widespread corruption remained a problem. Corruption
was prevalent in the public and private sectors and affected numerous public serv-
ices, including procurement, the granting of land use concessions, public health, and
the assignment of school grades. A portion of the government’s revenues and ex-
penditures remained off-budget, allowing the government to use monies collected
from taxes on such things as beer and gas to fund military expenditures. According
to Transparency International’s 2005 Corruption Perceptions Index, citizens per-
ceived corruption to be a “severe” problem.

The second vice president, the Ministry of Good Governance, and the National Au-
diting Agency were charged with fighting corruption. The National Auditing Agency
has questioned a former president, vice president, minister of finance, and the head
of the central bank over alleged corruption concerning the payment of a roughly 4
million dollar (4.4 billion Burundian francs) government debt to the heirs of Belgian
businessman Mojzesz Lubelski. There was an ongoing investigation at year’s end.

The law does not provide for access to government information, and in practice
information was difficult to obtain. The law does not allow the media to invoke the
right to broadcast or publish information in certain cases relating to national de-
fense, state security, and secret judicial inquiries. Human rights observers criticized
the law for its application of poorly defined restrictions on the right to access and
disseminate information; they said that vague prohibitions regarding official secrets
could easily be used as a broad shield to hide corruption or other human rights
abuses.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of local and international NGOs, including human rights groups, gen-
erally operated without government restrictions; unlike in previous years, the gov-
ernment did not restrict access for journalists, humanitarian workers, or human
rights observers to areas of the country affected by fighting. However, human rights
observers were not allowed to visit some government facilities, such as some mili-
tary bases and prisons run by the government’s intelligence service. Government of-
ficials cooperated with these groups by providing limited access to information and
other resources.

Domestic human rights groups received varying degrees of cooperation from gov-
ernment ministries; at times the ministries provided them with information and fa-
cilitated visits to areas of interest. While well-established groups with international
linkages and a presence in Bujumbura had a measure of protection from govern-
ment harassment, indigenous NGOs in the countryside were more susceptible to
government pressure. In addition security forces—even if willing—were unlikely to
be able to protect NGO members from private reprisals. Although the government
did not directly take action based on local NGO recommendations, local NGOs con-
tinued to engage in advocacy. The most prominent local human rights group,
League Iteka, continued to operate and publish a newsletter. Unlike in the previous
year, there were no reports of harassment of NGOs by security forces.



53

During the year authorities released local NGO employee Innocent Nzeyimana,
whom CNDD-FDD combatants arrested in October 2004 and accused of siding with
the PALIPEHUTU-FNL.

In October League Iteka released a report that urged the government to prosecute
quickly security forces involved in extrajudicial executions, torture, and inhumane
treatment. In September alone the military killed 11 civilians, according to the re-
port. Iteka also criticized the government’s denial of requests by human rights orga-
nizations and family members to gain access to persons being detained, some of
whom were believed to have been tortured. A military spokesperson dismissed
Iteka’s claims as “groundless,” saying the military had not killed any civilians.

The government did not always cooperate with the UN and international NGOs.
During the year the president threatened to expel the UNHCR and the ICRC for
aiding Rwandan refugees that the government had determined to be illegal immi-
grants (see section 2.d.). In addition according to a report by HRW that cited inter-
views with ONUB, the municipal police commissioner and various other authorities
repeatedly denied ONUB human rights officers access to detainees (see section 1.c).

On November 4, HRW published a report entitled Burundi: Missteps at a Crucial
Moment. The report called on the government to investigate and prosecute all cases
of serious human rights violations committed by government officials, including se-
curity forces; to take all necessary measures—such as through training programs—
to ensure that government officials and security forces respect citizens’ human
rights; and to allow ONUB human rights officers and representatives of human
rights NGOs access to all prisons and detention facilities. Although the president
called for an end to torture on November 3, there were no known actions taken by
the government in response to the report

The UN Office of the High Commissioner on Human Rights maintained a four-
person observer team in the country. During the year UNOB had 40 international
human rights observers in the country.

During the year the UN released reports that highlighted the government’s fail-
ure to curb human rights violations. For example in its quarterly report covering
April through June, ONUB described the frequency of human rights violations as
increasing, especially in the provinces of Bujumbura Rural and Makamba. In a
press conference in August, following the release of the report, the head of the
ONUB human rights division said that no soldier had been prosecuted for violations
detailed in the report because of a lack of cooperation by the military. A military
spokesman denied the report’s allegations and said ONUB’s report was biased.

The UN secretary general published two special reports on ONUB and the human
rights, humanitarian, and security situation in the country—one in May and one in
September. The September report commended the government for adopting a post-
transitional constitution, conducting several elections, concluding the transitional
process, and making progress toward disarmament, demobilization, and reintegra-
tion of former combatants. The reports expressed concern over the country’s culture
of impunity and the continued military confrontations between the FDN and the
PALIPEHUTU-FNL, as well the conflict’s adverse impact on civilians. The report
called for more progress on judicial reform and the transparent and accountable
management of state revenues. The report deplored the government’s failure to in-
vestigate serious violations committed by FDN members, who were frequently trans-
ferred to different locations and allowed to continue working following the commis-
sion of human rights violations. The report also detailed the poor conditions in the
country’s prisons and detention centers, and the government’s failure to respect
international law concerning the treatment of refugees and asylum seekers. There
were no reports of action taken by the government in response to the UN reports.

On March 11, the UN released a report on the establishment of an International
Commission of Judicial Inquiry and a National Truth and Reconciliation Commis-
sion. The UN, the government, and others were negotiating how to organize these
bodies, which would bring to justice persons responsible for genocide, crimes against
humanity, and war crimes committed in the country since it gained its independ-
ence in 1962. By year’s end, neither the truth commission nor the judicial body had
been established.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The constitution provides equal status and protection for all citizens, without dis-
tinction based on sex, origin, ethnicity, or opinion; however, the government failed
to effectively implement these provisions, and discrimination and societal abuses
persisted.

Women.—Domestic violence against women was common, although no credible
statistics were available. Wives had the right to charge their husbands with phys-
ical abuse but rarely did so. The law does not specifically prohibit domestic violence;
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however, persons accused of domestic violence could be tried under assault provi-
sions of the law. By year’s end no known court cases had dealt with domestic abuse.
Police normally did not intervene in domestic disputes, and the government rarely
investigated cases involving violence against women. According to League Iteka,
husbands beat their wives, forced them out of their homes, denied them basic food
necessities, and denied freedom of movement.

The law prohibits rape, which is punishable by up to 20 years’ imprisonment, but
does not specifically prohibit spousal rape. The FDN and the PALIPEHUTU-FNL
raped women during the year (see sections 1l.c. and 1.g.). According to a 2003 Am-
nesty International report, domestic rape (outside the context of the conflict) was
common. In 2004 Doctors without Borders (MSF) received an average of 125 rape
victims each month at its center for rape victims in Bujumbura; however, MSF said
the number of rapes was likely much higher. According to a UN agency, many rapes
of young girls were committed during the year with the belief that they would pre-
vent or cure sexually transmitted diseases, including HIV/AIDS. Information on
rape has only recently begun to be recorded. Many women remained reluctant to
report rape, including for cultural reasons and fear of reprisals. Few cases of rape
were reported to the authorities, and according to a field officer at a MSF center
in Bujumbura, only 10 to 15 percent of rape victims actually initiated legal pro-
ceedings. Many rape victims did not receive medical care due to the intimidation
caused by cultural attitudes. Men often abandoned their wives following acts of
rape, and women and girls were ostracized. In some instances police and mag-
istrates reportedly ridiculed and humiliated women who alleged that they were
raped; according to a UN agency, there were reports that some police required that
victims provide food and pay the costs for incarceration of those they accuse of rape.
Many of those who sought judicial redress faced the weaknesses of the judicial sys-
tem, including many judges who did not regard rape as a serious crime, and a lack
of medical facilities for gathering important medical evidence. In the limited number
of cases that were investigated, successful prosecutions of rapists were rare.

Civil society and religious communities attacked the stigma of rape to help vic-
tims reintegrate into families that rejected them. League Iteka, APRODH, and
ONUB continued to encourage women to press charges and seek medical care, and
international NGOs provided free medical care in certain areas. The government
also raised awareness of the problem’s extent through seminars and local initiatives
on the kinds of medical care available.

The law prohibits prostitution; however, it was a problem. There were reports
that soldiers and rebels sexually exploited women and young girls residing near
military installations and rebel camps. According to a 2003 report by the Women’s
Commission for Refugee Women and Children, the ongoing conflict forced many
women into prostitution to feed their children. Increased prostitution continued to
contribute to the growing incidence of HIV/AIDS.

The law did not prohibit sexual harassment, but it could be prosecuted under pub-
lic morality laws. There were no known prosecutions during the year.

Women faced legal and societal discrimination. Discriminatory inheritance laws,
marital property laws, and credit practices continued. By law women must receive
the same pay as men for the same work, but in practice they did not, and some
enterprises cut salaries of women when they went on maternity leave. Women were
far less likely to hold mid-level or high-level positions. In rural areas women per-
formed most of the farm work, married and had children at early ages, and had
fewer opportunities for education than men.

Several local groups worked in support of women’s rights, including the Collective
of Women’s Organizations and NGOs of Burundi and Women United for Develop-
ment.

Children.—The law provides for children’s health and welfare, but the govern-
ment could not adequately satisfy the needs of children, particularly the large popu-
lation of children orphaned by violence since 1993 and by HIV/AIDS.

According to the Ministry of Education, the maximum age up to which public
schooling was provided was 22. Schooling was compulsory up to age 12; however,
in practice this was not enforced. The government traditionally provided primary
school at nominal cost, but it was increasingly unaffordable due to the declining
economy. Beginning in September primary school fees were abolished; however, stu-
dents still had to pay for uniforms, textbooks, and other school materials. According
to UNICEF, the net primary school enrollment/attendance rate was 48 percent for
girls and 59 percent for boys. Sixth grade is the highest level of education attained
by most children, with approximately 9 percent of girls and 12 percent of boys of
secondary school age attending school, according to UNICEF.

The NGO Maison Shalom, which ran several centers for orphaned and other vul-
nerable children in different parts of the country, estimated that 60 percent of the
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country’s school-age children were illiterate. Female illiteracy remained a particular
problem. Approximately 40 percent of women were literate compared with 56 per-
cent of men.

At his August 26 inauguration, incoming President Nkurunziza abolished all
school fees; while this action made schooling available to hundreds of thousands of
new students, it also led to an educational emergency involving overcrowded class-
rooms and teachers teaching multiple shifts. More than 25 percent of primary
schools were destroyed in the war, and many teachers were killed. Teacher training
was interrupted, and it was difficult to find qualified teachers to work in some parts
of the country. A study on the obstacles to girls’ education, conducted in 2003 by
the Forum of African Women Educationalists, found that unwanted pregnancies
were, after poverty, the second highest cause of girls leaving school prematurely. It
found that 28.4 percent of girls who dropped out of school did so because of preg-
nancies, many of which resulted from sexual violence.

In April in cooperation with the government, UN agencies launched a project in-
tended to provide 300 thousand children in the country with a new vaccine to pro-
tect them against numerous diseases, including diphtheria, tetanus, hepatitis B,
measles, and tuberculosis; the project was to be piloted in Makamba, Kirundo, and
Muyinga provinces and later expanded to cover the entire country.

In October in cooperation with the government, UNICEF launched a campaign to
support and protect tens of thousands of children living with or affected by HIV/
AIDS. According to a survey cited by UNICEF that was carried out in 15 of the
country’s 17 provinces at the beginning of the year, 30 thousand children were liv-
ing with HIV/AIDS.

During the year numerous cases of sexual violence among the population contin-
ued to be reported, with most victims being minors, according to a special report
deli\];ered to the UN Security Council by UN Secretary General Kofi Annan in Sep-
tember.

Child abuse occurred but was not reported to be a widespread problem.

There was a pattern of child marriage in the country during the year. The per-
centage of women between the ages of 20 and 24 who were married or in a union
before 18 years of age was 17 percent, according to UNICEF statistics.

Trafficking of children was a problem.

Under the law the country’s minimum age for military recruitment is 16, although
the government stated that no one under 18 was recruited. According to a report
by Maison Shalom, as of February approximately seven thousand children were
serving as child soldiers in the security forces and various rebel groups. A joint gov-
ernment-UNICEF project demobilized 3,015 child soldiers from the government se-
curity forces as well as from former rebel groups by year’s end. According to
UNICEF, by year’s end security forces were no longer using children as soldiers for
combat, although other sources reported that children continued to serve in the se-
curity forces as spies and porters and to perform other menial tasks. By year’s end
all members of the former rebel groups had either been demobilized or integrated
into the government security forces.

The PALIPEHUTU-FNL continued to use and recruit child soldiers. During the
last 2 weeks in May, the FDN arrested 100 child soldiers at various locations
throughout the country who had been recruited by the PALIPEHUTU-FNL. Accord-
ing to a military spokesperson, the FDN arrested some children as they entered the
country from the eastern region of the DRC, where they were undergoing military
training. The FDN arrested other children in Bujumbura and the provinces of
Bujumbura Rural, Bubanza, Kayanza, Muramvya, and Muyinga. The spokesperson
said the majority were between 10 and 15 years old and that the PALIPEHUTU-
FNL had recruited all of them after May, after the rebel group had signed a cease-
fire agreement with the government. Reportedly, 22 of those arrested were turned
over to the national demobilization campaign and were demobilized at year’s end.
It was unclear what happened to the other 78 children.

Child labor was a problem (see section 6.d).

According to a survey carried out in the beginning of the year and the director
of Maison Shalom, at least 230 thousand children were HIV/AIDS orphans (had lost
one or both parents to HIV/AIDS). The ongoing conflict and increasing prevalence
of HIV/AIDS has increased the number of orphans, which has resulted in an in-
crease in the number of street children. The total number of orphans in the country,
including children who were orphaned by causes other than HIV/AIDS, was more
than 970 thousand, according to the survey cited by UNICEF. According to the Min-
istry for National Solidarity, Human Rights, and Gender, there were approximately
five thousand street children in the country by year’s end. During the year there
were reports that police periodically rounded up hundreds of street children and
took them to a shelter in the Bujumbura neighbor of Kamenge to be assisted.
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Trafficking in Persons.—The law does not specifically prohibit trafficking in per-
sons, and there were reports of trafficking. Traffickers could be prosecuted under
existing laws against assault, kidnapping, rape, prostitution, slavery, and fraud.
During the year the government aggressively investigated and prosecuted the al-
leged trafficking of a woman from the DRC to Lebanon that occurred in 2003; how-
ever, the courts determined that it was a case of smuggling for domestic work.
There were no other reports of prosecutions or convictions of traffickers during the
year.

The Ministry for National Solidarity, Human Rights, and Gender was responsible
for combating trafficking.

During the year Burundi was a source and transit country for children trafficked
for the purpose of forced soldiering. There also were reports of coerced sexual exploi-
tation of women by both government soldiers and rebel combatants. The trafficking
of child soldiers by the PALIPEHUTU-FNL within the country was a problem (see
section 5, Children).

The government supported public awareness campaigns and programs to prevent
trafficking and continued to demobilize and provide assistance to former child sol-
diers from the FDN, GP, and six former rebel groups (see section 5, Children).

Persons with Disabilities.—The constitution prohibits discrimination against those
with physical or mental disabilities and there were no reports that the government
failed to enforce this provision regarding employment, education, or access to
healthcare. The government has not enacted legislation or otherwise mandated ac-
cess to buildings or government services such as education for persons with disabil-
ities, and this was due in part to a lack of government resources to ensure access
to buildings and services. Unlike in the previous year, there were no reports that
discrimination against persons with disabilities was a problem, or that there were
few job opportunities for persons with physical disabilities.

National /| Racial | Ethnic Minorities.—The Tutsis, particularly southern Tutsis
from Bururi Province, historically have held power, dominated the economy, and
controlled the security forces.

Discrimination against Hutus, who constituted an estimated 85 percent of the
population, continued to affect every facet of society, most strikingly in higher edu-
cation. Discrimination against Hutus that was prevalent in certain branches of the
government decreased following the February 28 adoption of a new constitution re-
quiring ethnic quotas on representation within the government and in the military,
and following July and August elections during the year in which Hutus signifi-
cantly increased their presence and power in the government.

Indigenous People.—The Twa (Pygmies), who were believed to be the country’s
earliest inhabitants, comprised approximately 1 percent of the population and gen-
erally remained economically, socially, and politically marginalized. Following the
February 28 constitutional refendum, there were several reports that Hutus threat-
ened members of the Twa causing scores of them to flee the country (see section
3). Most Twa lived in isolation, without formal education and without access to gov-
ernment services, including health care and the judicial system. A 2004 Refugees
International report noted that the popular perception of the Twa as barbaric, sav-
age, and subhuman had seemingly legitimized their exclusion from mainstream soci-
ety.

Unlike in the previous year, there were no reports that authorities burned Twa
homes during the year.

Other Societal Abuses and Discrimination.—The constitution specifically outlaws
any discrimination against those with HIV/AIDS or other incurable illnesses, and
there were no reports of government-sponsored discrimination against such individ-
uals.

The constitution bans marriage between individuals of the same sex. According
to a local law professor, this same-sex marriage ban, given cultural attitudes, con-
stitutes a legal prohibition of homosexuality. Societal discrimination against homo-
sexuals was widespread, although they maintained a very low profile.

Section 6. Worker Rights

a. The Right of Association.—The Labor Code protects the right of workers to form
and join unions, and although most workers exercised this right in practice, the
army, gendarmerie, and foreigners working in the public sector were prohibited
from union participation. The Labor Code does not address state employees and
magistrates. According to COSYBU, private sector employers systematically worked
to prevent the creation of trade unions, and the government failed to protect private
sector workers’ rights in practice.
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According to COSYBU, less than 10 percent of the formal private sector workforce
was unionized, and roughly 50 percent of the public sector was unionized. Most citi-
zens worked in the unregulated informal economy, in which workers had little or
no legal protection of their labor rights.

Unlike in previous years, the government did not deny trade unions the right to
assemble and peacefully demonstrate during the year.

On June 3, security agents prevented General Secretary of COSYBU Pierre
Claver Hajayandi from boarding a plane at the Bujumbura airport and confiscated
one of his passports. According to the International Confederation of Free Trade
Unions (ICFTU), Hajayandi was forced to go into hiding to avoid being arbitrarily
detained by authorities. Hajayandi intended to attend an annual labor rights con-
ference held by the International Labor Organization when he was stopped at the
airport. Because Hajayandi had two passports, he was able to reach Geneva. After
President Ndayizeye’s term ended, Hajayandi returned to the country and the issue
was resolved.

The Labor Code prohibits antiunion discrimination, and aside from some excep-
tions, the government generally respected this right in practice in the public sector.
However, according to the ICFTU, the government often failed to protect workers
in the private sector from discrimination by employers. In cases where employers
dismiss employees because of their union affiliation, the Ministry of Labor can order
an employee reinstated. If the employer fails to comply, the ministry refers the case
to the labor court, which makes a determination of the severance pay and indem-
nification that the employer must pay.

During the year, after the government received advance notice of an impending
strike by workers at the National Statistics Institute, the government fired one
union leader and suspended six others. All seven were reinstated by year’s end.

b. The Right to Organize and Bargain Collectively.—The law allows unions to con-
duct their activities without interference, and the government protected this right
in practice. The Labor Code recognizes the right to collective bargaining; however,
wages are excluded from the scope of collective bargaining in the public sector. In
practice collective bargaining was freely practiced. There are no export zones.

Since most workers were civil servants, government entities were involved in al-
most every phase of labor negotiations. Both COSYBU and the Confederation of
Free Unions in Burundi represented labor interests in collective bargaining negotia-
tions, in cooperation with individual labor unions.

The Labor Code provides workers with a conditional right to strike, and workers
exercised this right in practice. All other peaceful means of resolution must be ex-
hausted prior to the strike action; negotiations must continue during the action, me-
diated by a mutually agreed upon party or by the government; and six days’ notice
must be given. The Ministry of Labor must determine if strike conditions have been
metl.{ The Labor Code prohibits retribution against workers participating in a legal
strike.

c¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, there were reports that it occurred
(see section 5). During the year there were reports that security forces continued
to use persons, including children, to perform menial tasks without compensation.
A 2003 UNICEF survey found that 640 thousand children in the country had been
forced to work.

The PALIPEHUTU-FNL forced rural populations to perform uncompensated
labor, such as the transport of supplies and weapons, and recruited children for
labor (see section 5).

d. Prohibition of Child Labor and Minimum Age for Employment.—The Labor
Code states that children under the age of 18 cannot be employed by “an enter-
prise,” except for the types of labor the Ministry of Labor determines to be accept-
able, which include light work or apprenticeships that do not damage their health,
interfere with normal development, or prejudice their schooling. However, child
labor remained a problem. Children under the age of 16 in rural areas regularly
performed heavy manual labor in the daytime during the school year. According to
the ICFTU, the vast majority of children in the country worked during the year.

Children were legally prohibited from working at night, although many did so in
the informal sector. Most of the population lived by subsistence agriculture, and
children were obliged by custom and economic necessity to participate in subsistence
agriculture, family-based enterprises, and the informal sector. Child labor also ex-
isted in the mining and brick-making industries. The use of child soldiers and child
prostitution continued to be problems (see section 5).

The Ministry of Labor enforced labor laws only when a complaint was filed.
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During the year international organizations, a few NGOs, and labor unions en-
gaged in efforts to combat child labor; efforts included the campaign to demobilize
child soldiers and changing the law during the year to raise the minimum age for
workers from 16 to 18.

e. Acceptable Conditions of Work.—The legal minimum wage for unskilled workers
continued to be $0.15 (160 Burundian francs) per day, which did not provide a de-
cent standard of living for a worker and family. Most families relied on second in-
comes and subsistence agriculture to supplement their earnings.

The Labor Code stipulates an 8-hour workday and a 45-hour workweek, except
where workers were involved in activities related to national security; however, this
stipulation was not always enforced in practice. Supplements must be paid for over-
time. Alternative work schedules were negotiable.

The Labor Code establishes health and safety standards that require safe work-
places. Enforcement responsibility rests with the Minister of Labor, who was re-
sponsible for acting upon complaints; however, there were no reports of complaints
filed with the ministry during the year. Workers did not have the right to remove
themselves from situations that endanger health and safety without jeopardy to
their employment.

CAMEROON

Cameroon is a republic dominated by a strong presidency and has a population
of approximately 16.3 million. Despite the country’s multiparty system of govern-
ment, the Cameroon People’s Democratic Movement (CPDM) has remained in power
since the early years of independence. In October 2004 CPDM leader Paul Biya won
re-election as president. The election was flawed by irregularities, particularly in
the voter registration process, but observers believed the election results rep-
resented the will of the voters. The president retains the power to control legislation
or to rule by decree. He has used his legislative control to change the constitution
and extend the term lengths of the presidency. Although civilian authorities gen-
erally maintained effective control of the security forces, there were frequent in-
stances in which elements of the security forces acted independently of government
authority.

The government’s human rights record remained poor, and the government con-
tinued to commit numerous serious human rights abuses. The following human
rights violations were reported:

e severe limits on citizens’ ability to change their government
e numerous unlawful killings by security forces

e regular torture, beatings, and other abuses of persons, particularly detainees
and prisoners, by security forces

impunity among the security forces
e harsh and life-threatening prison conditions

arbitrary arrest and detention of Anglophone citizens advocating secession,
local human rights monitors/activists, and other citizens

prolonged—and sometimes incommunicado—pretrial detention
infringement on citizens’ privacy rights

restrictions on freedoms of speech, press, assembly, and association
abuse and harassment of journalists

limits on freedom of movement

widespread corruption

violence, including rape, and discrimination against women

trafficking in persons, primarily children

societal discrimination against indigenous Pygmies and ethnic minorities
discrimination against homosexuals

restrictions on worker rights and the activities of independent labor organiza-
tions

o child labor, slavery, and forced labor, including forced child labor

The government took steps to advance human rights during the year. There was
a more systematic effort to investigate, suspend and prosecute security force mem-
bers accused of killings and other abuses. Control and administration of the prisons
was moved to the Ministry of Justice, allowing for better tracking of prisoners from
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arrest to final trial sentencing. The government also opened a new Department of
Human Rights in the Ministry of Justice to investigate any abuses committed in
areas under the ministry’s responsibility.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Unlike in the previous year, there
were no reports that government agents committed politically motivated killings.
However, throughout the year security forces continued to commit unlawful killings,
including killings resulting from torture and the use of excessive force.

In March the National Assembly lifted the parliamentary immunity of member of
parliament (MP) Doh Gah Gwanyin III, exposing him to judicial investigation for
the August 2004 killing of John Kohntem, which may have been politically moti-
vated. On June 20 and 21, in Ndop superior court in Ngoketunjia’ Division, North
West Province, the prosecutor interrogated the MP and 11 other suspects arrested
in September 2004. The preliminary investigation was still underway at year’s end.
The National Commission on Human Rights and Freedoms (NCHRF) was also still
investigating the case.

Prisoners died in custody during the year due to torture and abuse by security
forces, harsh prison conditions, and inadequate medical treatment (see section 1.c.).
For example on February 8, Emmanuel Moutombi, a banker, died after being tor-
tured in the Bonanjo and Akwa-Nord gendarmerie offices of Douala. After police ar-
rested Moutombi on embezzlement charges on January 17, gendarmes at the
Bonanjo station tortured him. On January 20, after Moutombi continued to refuse
to plead guilty, the Bonanjo gendarmes transferred him to Akwa-Nord, where gen-
darmes tortured him again. The following week, an investigating magistrate ordered
Motumbi to be transferred to a hospital, where he died. On February 16, the min-
ister of defense suspended the six officers allegedly involved in torturing Moutombi
and ordered their arrest and transfer to Yaounde. The officers were: Barthelemy
Munguen, Leon Tchapi, Jean-Claude Menanga Ahanda, Ndogmo, Pierre Likeng
Ndjemba, and Desire Nti Essimi. On September 27, a military tribunal reclassified
the charges against four of the officers. The hearing was postponed, and as of year’s
end, no new date had been set.

There were no developments in the January 2004 beating to death of Emmanuel
Song Bahanag by New Bell prison wardens; the April 2004 torturing to death of
Laurent Gougang in the Douala Judiciary Police headquarters; or the 2003 death
of Emmanuel Banye in police custody.

During the year there were reports that police used excessive force to disperse
demonstrators, resulting in the deaths of protesters (see section 2.b.).

During the year police used excessive force, including deadly excessive force, on
a number of occasions. There were numerous incidents where police beat and shot
suspects, many of whom were fleeing the police. The government took more steps
to investigate and prosecute officers who used excessive force than in previous years
(see section 1.d.).

On January 31, a Yaounde police officer with the last name of Baba shot and
killed Denis Serge Etoundi while responding to a call about a domestic dispute at
Etoundi’s residence; Etoundi reportedly resisted arrest and asked to see an arrest
warrant. At year’s end Baba was in detention and a judicial investigation was ongo-
ing.
On March 25, Police Commissioner Japhet Bello Miagougoudom shot and killed
Jean-Pierre Mpohede during a night search of his residence in the South Province
town of Kribi. The reasons for the shooting remained unclear. On March 30, the
president signed an order relieving Bello of his duties, and on April 1, police ar-
rested Bello and transferred him to Ebolowa, South Province, where the judicial in-
vestigation continued at year’s end.

On April 7, Police Commissioner Lawrence Tang Enow Oben of the South West
Province town of Limbe shot and killed taxi driver Elvis Sigala Tasama during a
police operation. On April 11, the general delegate for national security (DGSN) sus-
pended the officer from his duties for three months while the courts began an inves-
tigation of the case.

On April 9, police officers from the Yaounde Mobile Intervention Unit No. 1 (GMI)
shot and killed Aurelien Mayouga Noundou, a young student who was inside his car
with a girl friend; the motive for the killing was unknown. On April 11, the DGSN
suspended for three months Denis Serges Ndongo, Benoit Ossobo, Serges Hemery
Nsili, and Jean Lereste Atangana, the four Yaounde police officers involved in the
shooting. On April 14, the Yaounde prosecutor interrogated the four officers and
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placed them under preventive detention at the Kondengui Central Prison, pending
trial. They had not been tried by year’s end.

On April 16, police officer Herve Touodo Djomo shot and killed his police colleague
Claude Obam Ndoum in Ndoum’s Douala residence following a dispute. Littoral
Province’s judicial police arrested Touodo and detained him. On April 18, the DGSN,
who directed the national police, suspended Touodo from his duties and ordered that
he be stripped of his rank and benefits. At year’s end, Touodo was being detained
at the Douala New Bell prison and the case had not been tried.

On May 30, the prosecutor completed his investigation into the March 2004 fatal
shooting of Abel Ngosso by Samuel Mpacko Dikoume, an officer of the Douala
antigang police unit. On August 9, the Douala superior court held the preliminary
hearing of the police officer’s trial, which did not resume as scheduled by year’s end.

On March 1, the general prosecutor of the Buea superior court ordered the arrest
and detention of Police Inspector Stephen Ngu, the main suspect in the May 2004
beating and burning of Afuh Bernard Weriwo, who died as a result of his injuries.
As part of the case’s preliminary investigation, the prosecutor also summoned all
the police officers who worked at the checkpoint where the incident occurred, includ-
ing Police Inspector John Kunde and a police inspector with the last name of Tonye.
On March 14, the Kumba superior court held the first hearing of the trial. The trial
continued at year’s end.

There were no new developments in the following 2004 cases: the February fatal
shooting by a police officer of security guard Justin Abena Ngono in the Central
Province town of Mbandjock, or the June killing by a gendarme of Desire Etoundi
in Yaounde.

In September the Douala military tribunal added torture as a new charge in the
high-profile case against Sergeant Jean Claude Mbita who shot and killed Luc-Be-
noit Bassilekin in 2000.

There were no new developments in the 2003 appeal of the acquittal of six army
officers who had been charged with the execution of nine youths in Bepanda.

On March 24, unidentified armed groups widely believed to be from the Central
African Republic (CAR) attacked the Adamawa Province village of Yarmang III,
killed traditional leader Ardo Mbakana, and caused thousands of area residents to
flee (see section 2.d.).

Mob violence and summary justice against those suspected of theft and the prac-
tice of witchcraft continued to result in deaths and serious injuries. Public frustra-
tion over police ineffectiveness and the release without charge of many individuals
arrested for serious crimes contributed to mob violence (see section 1.d.).

On February 25, a crowd from the Douala neighborhood of Texaco Axe-Lourd
burned to death Papi Gosse, who was reportedly caught trying to steal a motorbike.
There were no reports of any investigation into the case.

On March 23, citizens of the Douala neighborhood of Bepanda burned to death
Jonas Benang and another individual. The crowd reportedly caught the two individ-
uals while they were allegedly breaking into a phone shop. No investigation was un-
derway by year’s end.

On September 3, inhabitants of the Douala neighborhood of Bonaberi beat and
burned an individual whom they reportedly caught in the act of breaking into a resi-
dence. The Littoral Province judicial police were investigating the case at year’s end.

There were no new developments in any of the killings by mobs in 2004 or 2003.

b. Disappearance.—There were no reports of politically motivated disappearances
during the year.

Some disappearances of persons who were in the custody of security forces in past
years may be attributed to summary executions by security forces either in Douala
or the northern regions; in these instances, bodies rarely were found, but the sus-
pects were presumed dead.

On March 30, the government-owned radio station Cameroon Radio Television
(CRTV) reported that road bandits took more than 20 persons hostage in the East
and Adamawa provinces. The bandits reportedly demanded $80 thousand (44 mil-
lion CFA francs) for their return. They killed one traditional ruler and released an-
other one for eight thousand dollars (4.4 million CFA francs). At year’s end the sta-
tus of the others kidnapped was not known.

At the beginning of the year, without Cameroonian government permission,
agents of Equatorial Guinea’s government captured 20 Cameroonians and took them
to Equatorial Guinea for alleged crimes. At year’s end neither the nature of the
crimes of which they were accused nor the status of the Cameroonians was known.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices; however, there were credible reports that security
forces continued to regularly torture, beat, and otherwise abuse prisoners and de-
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tainees. In the majority of cases of torture or abuse, the government rarely inves-
tigated or punished any of the officials involved; however, in at least one case dur-
ing the year, gendarmerie officers who tortured a citizen to death were detained and
investigated (see section 1.a.). There were reports that security forces detained per-
sons at specific sites where they tortured and beat detainees (see section 1.a.). Secu-
rity forces also reportedly subjected women, children, and elderly persons to abuse.
Numerous international human rights organizations and some prison personnel re-
ported that torture was widespread; however, most reports did not identify the vic-
tim because of fear of government retaliation against either the victim or the vic-
tim’s family. Most victims did not report torture for fear of government reprisal or
because of ignorance of or lack of confidence in the judicial system.

In New Bell and other nonmaximum security penal detention centers, prison
guards inflicted beatings, and prisoners were reportedly chained or at times flogged
in their cells. Authorities often administered beatings in temporary holding cells
within a police or gendarme facility. Two forms of physical abuse commonly reported
by male detainees were the “bastonnade,” where authorities beat the victim on the
soles of the feet, and the “balancoire,” during which authorities hung victims from
a rod with their hands tied behind their backs and beat them, often on the genitals.

Security forces continued to subject prisoners and detainees to degrading treat-
ment, including stripping, confinement in severely overcrowded cells, and denial of
access to toilets or other sanitation facilities. Police and gendarmes often beat de-
tainees to extract confessions or information on alleged criminals. Pretrial detainees
were sometimes required, under threat of abuse, to pay “cell fees,” a bribe paid to
prison guards to prevent further abuse.

During the year there were reports that persons in police and gendarmerie cus-
tody died as a result of torture (see section 1.a.).

On January 8, Minister of Tourism Baba Hamadou reportedly led a group of five
police officers to a gas station in Yaounde where they repeatedly beat Genevieve
Toupouwou and Gregoire Angotchou, employees of the gas station. The minister had
been angered by Angotchou’s insistence on checking a gas coupon the minister had
presented as payment. The Center Province office of the judicial police was inves-
tigating the incident at year’s end.

On February 3, police officers of the GMI of the North West Province town of
Bamenda assaulted and seriously wounded Nelson Ndi Nagyinkfu, the province’s ex-
ecutive secretary of the NCHRF. During a drivers’ strike, Ndi witnessed police beat-
ing street vendors and asked Celestin Abana, the commander of the police patrol,
to stop the beatings. Abana ordered his troops to “finish” Ndi. Ndi filed a complaint
with the province’s governor, and an investigation was underway at year’s end.

In March security forces beat and arrested 50 students in the West Province town
of Bafoussam for participating in an illegal demonstration. The students were pro-
testing the conviction of one of their professors who was sentenced to 12 years in
prison for theft of academic materials.

There were no new developments in the January 2004 beating of a man named
Bikele by police officers; or the June 2004 assault and arrest of barrister Epie
Nzounkwelle by a local government official.

Security forces physically abused and harassed journalists during the year (see
section 2.a.).

Unlike in the previous year, there were no reports that security forces sexually
abused individuals during the year.

There were no new developments in the January 2004 sexual abuse of Biloa
Ndongo by a gendarmerie mobile unit in the Melen neighborhood of Yaounde.

Some illegal immigrants were subjected to harsh treatment and imprisonment.
Police and gendarme often targeted Nigerian and Chadian communities when seek-
ing to identify illegal immigrants. During raids, members of the security forces ex-
torted money from those who did not have regular residence permits or those who
did not have valid receipts for store merchandise.

Prison and Detention Center Conditions.—Prison conditions remained harsh and
life threatening. Prisons were seriously overcrowded, unsanitary, and inadequate,
especially outside major urban areas. Due to a lack of funds, serious deficiencies in
food, health care, and sanitation were common in almost all prisons, including “pri-
vate prisons” operated by traditional rulers in the north. Prisoners were kept in di-
lapidated colonial-era prisons, where the number of inmates was four to five times
the intended capacity. According to a 2004 report by the International Center for
Prison Studies, published by the Catholic newspaper La Croix, there were 67 pris-
ons for the country’s approximately 20 thousand detainees. Overcrowding was exac-
erbated by the large number of long pretrial detentions (see section 1.d.).

During the year 800 individuals hired and trained to work in the prison system
entered into full-time duty. In December 2004 the government shifted the responsi-
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bility for administering and overseeing prisons and detention centers and all indi-
viduals arrested by security forces from the Ministry of Territorial Administration
and Decentralization to the Ministry of Justice. In addition the government created
a human rights body within the Ministry of Justice to monitor abuses in prisons
and jails (see section 4).

There were deaths in prisons due to harsh conditions and neglect. For example
in early March Djabba Bouba, a prisoner in the Douala prison, was found dead in
his cell due to a lack of food. All 30 other suspects arrested in March with Bouba
on charges of banditry were held in the same cell. They were not given food or water
during the first three nights and two days of their detention. Before Bouba’s death
the 31 prisoners had requested a larger cell and water and said they were suffo-
cating fr(c)lm the lack of room and heat. An internal investigation was underway at
year’s end.

Some prisoners also died due to lack of adequate medical care. Health and med-
ical care were almost nonexistent in the country’s prisons and in its detention cells,
which were housed in gendarmeries and police stations. On August 12, Daniel
Moses Etock, a detainee awaiting trial since 2003 in the Kumba prison of South
West Province, died due to a lack of medical care. Prisoners’ families were expected
to provide food for their relatives in prison. Douala’s New Bell Prison contained 7
\évateﬁ" taps for a reported 3,500 prisoners, contributing to poor hygiene, illness, and

eath.

Prison officials regularly tortured, beat, and otherwise abused prisoners with im-
punity. Corruption among prison personnel was widespread. Prisoners sometimes
could bribe wardens for special favors or treatment, including temporary freedom.
Prisoners in New Bell prison could pay bribes for more comfortable sleeping ar-
rangements and to avoid doing prison chores.

During the year prison officials failed to prevent and reportedly encouraged vio-
lence among prisoners. On January 3 in the Douala New Bell Prison, Jean-Pierre
Boudi (also known as Ibrahim Baba) died from a beating he received from 30 in-
mates belonging to an “antigang,” a group of convicts serving long prison terms
whom prison wardens used to control other prisoners. Following the beating of
Boudi, 15 inmates were seriously wounded when other prisoners attacked the
antigang members. The results of an investigation by the prosecutor of the Douala
court were pending at year’s end. On January 26, following a visit by government
officials to Kondengui Central Prison in Younde, the government banned antigangs.
There were no other reports during the year of antigang violence in prisons.

There were separate prisons for women. There were also a few pretrial detention
centers for women; however, women routinely were held in police and gendarmerie
complexes with men, occasionally in the same cells. In July 2004 the Center for
Human Rights and Peace Advocacy, a human rights organization based in Bamenda
in the North West Province, criticized this practice. Mothers sometimes chose to be
incarcerated with their children or babies while their children were very young or
if they had no other child care option.

Juvenile prisoners often were incarcerated with adults, occasionally in the same
cells or wards. There were credible reports that adult inmates sexually abused juve-
nile prisoners. Pretrial detainees routinely were held in cells with convicted crimi-
nals. Some high-profile prisoners were separated from other prisoners and enjoyed
relatively lenient treatment.

In temporary detention centers—usually housed in gendarmeries and police sta-
tions—adults, juveniles, and women were held together. Prisoners usually received
no food, water, or medical care. Detention center guards at times resorted to corrup-
tion, accepting bribes from detainees and allowing them access to better conditions,
including permission to stay in an office instead of a cell. Those whose families were
informed of their incarceration, relied on their relatives for food and medical care.
Overcrowding was common in the detention centers and was often aggravated by
the practice of “Friday Arrests” (see section 1.d.).

In the North and Extreme North provinces, the government continued to permit
traditional chiefs, or Lamibe, to detain persons outside the government penitentiary
system, in effect creating private prisons. Within the palaces of the traditional
chiefdoms of Rey Bouba, Gashiga, Bibemi, and Tcheboa, there were private prisons
that had a reputation for serious abuse. In Garoua, in the North Province, palace
staff estimated that a total of 50 prisoners were held in the palace prison annually,
normally between 1 and 2 weeks. Individuals who were found guilty in Garoua were
often beaten or subject to other forms of physical abuse. According to members of
all the chiefdoms’ palace staffs, individuals accused of serious crimes such as mur-
der were turned over to local police. In June the minister of territorial administra-
tion told diplomatic observers that authorities had destroyed the prison in Garoua.
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The government permitted international humanitarian organizations access to
prisoners. Both the local Red Cross and the NCHRF made infrequent, unannounced
prison visits during the year. The government continued to allow the International
Committee of the Red Cross (ICRC) to visit prisons. During the year the ICRC stat-
ed that the government allowed international nongovernmental organizations
(NGOs) to have increased access to prisons.

On July 28, during a visit by diplomatic observers to the Douala New Bell Prison,
the prison administrator said that the prison, built to hold 700 inmates, had 3,194.
Of these, 2,300 were pretrial detainees, who were not held separate from convicted
prisoners. On August 4, during a similar visit to the Yaounde Kondengui prison, the
same observers learned that the prison, built for 800 inmates, held 3,521-3 thou-
sand of whom were awaiting trial. In May 2004 a senior official estimated that
1,600 out of 1,800 inmates in Bafoussam prison were pretrial detainees.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion; however, security forces continued to arrest and detain citizens arbitrarily.

Role of the Police and Security Apparatus.—The national police, the National In-
telligence Service (DGRE), the gendarmerie, the Ministry of Territorial Administra-
tion, the army’s military security department, the army, the minister of defense,
and, to a lesser extent, the Presidential Guard are responsible for internal security;
the national police and gendarmerie have primary responsibility for law enforce-
ment. The Ministry of Defense, including the gendarmerie, national police, and
DGRE, are under an office of the presidency, resulting in strong presidential control
of security forces. The national police includes the public security force, judicial po-
lice, territorial security forces, and frontier police. In rural areas, where there is lit-
tle or no police presence, the primary law enforcement body is the gendarmerie.

Citizens viewed police as ineffective, which frequently resulted in mob violence
(see section 1.a.). It was widely believed that individuals paid bribes to law enforce-
ment and the judiciary to secure their freedom. Police officers and members of the
gendarmerie were widely viewed as corrupt and frequently arbitrarily arrested and
detained citizens. Police demanded bribes at checkpoints, and influential citizens re-
portedly paid police to make arrests or abuse individuals in personal disputes (see
section 1.c.). According to Transparency International’s (TI) 2005 Global Corruption
Barometer, citizens viewed the police as extremely corrupt. Impunity remained a
problem but was less severe than in previous years. Insufficient funding and inad-
equate training contributed to a lack of professionalism in the national police.

Edgar Alain Mebe Ngo’o, who in 2004 was appointed DGSN, took significant steps
during the year to investigate, suspend, and prosecute security forces accused of
abuses. In March Ngo'o rehabilitated the “police of the police,” an internal affairs
unit of undercover agents that had been dormant for many years. By year’s end the
unit was functioning and had received funding, although there were no public re-
ports of any cases investigated by this unit. During the year Ngo’o also sanctioned
at least 10 members of the national police force who violated laws and regulations
during the year (see section 1l.a.). For example on March 8, Ngo’o suspended for
three months a Douala police officer and a Yaounde police inspector for behavior
that “tarnished the image of the police.” On the same day Ngo’o suspended another
Yaounde-based police inspector for two weeks for keeping a citizen’s driving license
unnecessarily.

During the year courts convicted a few police officers for violations committed in
the past. For example on May 26, the Douala military tribunal sentenced two police
inspectors from the Douala Central Police Station No. 1 to six months in jail for
the 2001 armed assault and robbery of three Nigerian citizens. On August 23, the
Bamenda Court sentenced the Bamenda judicial police commissioner to pay dam-
ages of $1,200 (600 thousand CFA francs) to Edwin Nkwain Mbang for arbitrarily
arresting and detaining him during 18 days in 2001.

Arrest and Detention.—The law requires police to obtain an arrest warrant except
when a person is caught in the act of committing a crime. Police legally may detain
a person in connection with a common crime for up to 24 hours and may renew the
detention 3 times before bringing charges; this provision was generally respected,
although there were unverifiable reports that police occasionally violated it. The law
provides for the right to judicial review of the legality of detention only in the coun-
try’s two Anglophone provinces, and this provision was respected in practice. In the
country’s Francophone provinces, the French legal tradition applies, precluding judi-
cial authorities from acting on a case until the authority that ordered the detention
turns the case over to the prosecutor. In practice these processes took between 15
days to a month. In Francophone provinces after a magistrate has issued a warrant
to bring the case to trial, he may hold the detainee in administrative or pretrial de-
tention indefinitely, pending court action. During the year such detention often was
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prolonged, due to the understaffed and mismanaged court system. The law permits
detention without charge by administrative authorities such as governors and senior
divisional officers for renewable periods of 15 days ostensibly to combat banditry
and maintain public order. Persons taken into detention frequently were denied ac-
cess to both legal counsel and family members. The law permits release on bail only
in the Anglophone provinces; however, in practice bail was granted infrequently.

In June the National Assembly passed a Code of Criminal Procedure, which will
enter into force in 2006. The code extends the right of individuals to be released
on bail to the whole country. It also allows those arrested and held in police and
gendarmerie facilities for investigation to be assisted by a lawyer from the begin-
ning of their detention.

Police and gendarmes often arrested persons on spurious charges on Fridays at
mid-day or in the afternoon. While the law in the Anglophone provinces provides
for a judicial review of an arrest within 24 hours, the courts did not convene ses-
sions on the weekend, so a detained individual who was arrested on a Friday typi-
cally remained in detention until at least Monday. Police and gendarmes made such
“Friday arrests” after accepting bribes from persons who had private grievances.
There were no known cases of policemen or gendarmes who were sanctioned or pun-
ished for this practice.

Security forces and government authorities continued to arbitrarily arrest and de-
tain persons, often holding them for prolonged periods without charges or trials and,
at times, incommunicado. There were reports of political detainees, including
Anglophone citizens advocating secession, local human rights monitors/activists,
journalists, and other critics of the government (see sections 2.a. and 2.b.). Police
also arrested persons during unauthorized demonstrations (see section 2.b.).

During the year security forces arrested approximately 100 leaders, members and
supporters of the Southern Cameroons National Council (SCNC), an Anglophone se-
cessionist group (see sections 2.a., 2.b., and 5). The government considered the
SCNC an illegal organization because it advocated secession, which the law pro-
hibits. The majority of SCNC members arrested during the year were not charged
with any crime and were released after brief detentions. However, during the year
police detained seven members of the SCNC leadership for periods of up to three
months, and at year’s end all seven remained in detention awaiting trial. For exam-
ple on September 21, security forces arrested several SCNC activists in the North
West Province town of Belo while they were holding a meeting and distributing T-
shirts. While most of these individuals were released from custody after brief deten-
tions, authorities charged three SCNC leaders with disturbing the public order and
transferred them to a prison in Bamenda. At year’s end they remained in prison
and their trials were ongoing.

The government arrested a labor leader during a sit-in (see section 6.a.).

There were no developments regarding the November 2004 arrest of a Human
Rights Defense Group member by a North West Province chief.

Policfe) frequently arrested persons without identification during sweeps (see sec-
tion 1.f.).

The law stipulates that detainees must be brought promptly before a magistrate;
however, arbitrarily prolonged pretrial detention remained a serious problem, and
sometimes persons were held incommunicado for months or even years (see section
l.c.). For example in Douala’s New Bell prison and Yaounde’s Kondengui prison, of
6,715 detainees, 5,300 were in pretrial detention. This high number of pretrial de-
tainees was due to a multitude of factors, including the complexity of cases, staff
shortages, and corruption. The average pretrial detention period ranged from one
to five years. Longer detention periods were often linked to the loss of a file and
the absence of a lawyer to follow up on the case. On January 14, the Union of North
West Human Rights Organizations said it had visited 20 detainees of the Bamenda
prison who had each been awaiting trial for 10 years.

There was no information available on Barnabe Atangana or Benoit Bilongo, who
remained in pretrial detention at the end of 2004 after 20 years and 7 years, respec-
tively.

The law specifies that, after an investigation has concluded, juveniles should not
be detained without trial for longer than three months; however, in practice the gov-
ernment detained juveniles for longer periods of time. For example at the end of
2004 Michel Sighanou, a juvenile who was transferred from the Yabassi prison to
another prison in 1996, had been awaiting trial for more than seven years; no addi-
tional information was available at year’s end.

In recent years there have been reports that some prisoners remained in prison
after completing their sentences or having been released under a court ruling. Dur-
ing a July visit to Douala, a Catholic prison chaplain told diplomatic observers that
there were still many such cases. In August 2004 the media reported that more
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than 100 prisoners in Douala were being held after the completion of their terms
and that many of them were being held because they had been unable to pay court
fees. During 2004 lawyers representing these individuals filed suit for their release
and also filed a complaint at the European Court of Human Rights seeking the pris-
oners’ immediate release. At year’s end many of these detainees were still being
held because they still had not paid the fees or damages they owed.

e. Denial of Fair Public Trial—The law provides for an independent judiciary;
however, the judiciary remained highly subject to executive influence, and corrup-
tion and inefficiency remained serious problems. The court system was subordinate
to the Ministry of Justice, which was part of the presidency. The constitution speci-
fies that the president is the guarantor of the legal system’s independence. He also
appoints all judges with the advice of the Supreme Council of the Magistrature.
Some politically sensitive cases were never heard by the courts. However, the judici-
ary showed modest signs of growing independence. During the year the courts found
the government liable for damages in a few human rights cases involving abuses
by security officers.

The court system includes the Supreme Court, a court of appeals in each of the
10 provinces, and courts of first instance in each of the country’s 58 divisions.

The legal system includes both national law and customary law, and many crimi-
nal and civil cases can be tried using either one; however, criminal cases are gen-
erally tried in statutory courts, and customary court convictions involving witchcraft
automatically are transferred to the statutory courts, which act as the court of first
instance. Customary law, which is used most frequently in rural areas, is based
upon the traditions of the ethnic group predominant in the region and is adjudicated
by traditional authorities of that group. Customary law is deemed valid only when
it is not “repugnant to natural justice, equity, and good conscience.” However, many
citizens in rural areas remained unaware of their rights under civil law and were
taught that they must abide by customary laws. Customary law ostensibly provides
for equal rights and status; however, men may limit women’s right to inheritance
and employment, and some traditional legal systems classify wives as the legal
property of their husbands (see section 5).

Customary courts served as a primary means for settling civil disputes in rural
areas, primarily in family-related civil cases, such as in matters of succession, inher-
itance, and child custody. Divorce cases can be brought to customary courts only if
the government has not sanctioned the marriage through an official license. Cus-
tomary courts may exercise jurisdiction in a civil case only with the consent of both
parties. Either party has the right to have the case heard by a statutory court and
to appeal an adverse decision in a customary court to the statutory courts. Most tra-
ditional courts also permitted appeal of their decisions to traditional authorities of
higher rank.

The legal structure is influenced strongly by the French legal system, although
in the two Anglophone provinces certain aspects of the Anglo-Saxon tradition apply.
In the past this mixed legal tradition led to conflicting court action in cases handled
in both Francophone and Anglophone jurisdictions. The new Code of Penal Proce-
dure will be applicable nationwide when it enters into force in 2006.

Trial Procedures.—The law provides for a fair public hearing in which the defend-
ant is presumed innocent; however, this provision often was not respected in prac-
tice. There is no jury system. Defendants have the right to be present and to consult
with an attorney in a timely manner. Defendants generally were allowed to question
witnesses and to present witnesses and evidence on their own behalf. Defendants
also had access to government held evidence relevant to their cases. Because ap-
pointed attorneys received little compensation, the quality of legal representation for
indigent clients often was poor. The Bar Association and some voluntary organiza-
tions, such as the Cameroonian Association of Female Jurists, offered free assist-
ance in some cases. The Project for the Improvement of Conditions of Detention con-
tinued to engage lawyers to work on prison cases. Trials normally were public, ex-
cept in cases judged by the government (the Ministry of Justice) to have political
overtones or to be disruptive to social peace. Defendants have a right to appeal their
cases.

There were reports that officials continued to hold individuals in prison beyond
the jail terms set by the courts. On April 4, the general prosecutor of the Yaounde
superior court reviewed the files of approximately 150 prisoners at the Kondengui
prison to check their judicial status. The general prosecutor focused on the case of
Germain Dimoli Bekou, who received a death sentence in 1983. In 1992 her death
sentence was subsequently commuted to a 20-year detention term. Following var-
ious presidential pardons, Bekou should have been released in 2002. The general
prosecutor signed Bekou’s immediate release.
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Political bias by judges (often instructed by the government) often stopped trials
or resulted in an extremely long process with extended court recesses. Powerful po-
litical or business interests enjoyed virtual immunity from prosecution; some politi-
cally sensitive cases were settled with a payoff.

Military tribunals may exercise jurisdiction over civilians when the president de-
clares martial law and in cases involving civil unrest or organized armed violence.
Military tribunals also have jurisdiction over gang crimes, banditry, and highway
robbery. The government interpreted these guidelines broadly and sometimes used
military courts to try matters concerning dissident groups and political opponents.
Military trials often were subject to irregularities and political influence.

Political Prisoners.—The government contended that it no longer held political
prisoners; however, during the year authorities continued to hold two groups of pris-
oners who could be considered political prisoners. Fifteen members of the seces-
sionist group SCNC continued to serve long prison sentences. They were part of a
group of 37 SCNC members convicted in 1999 after military trials that did not meet
international or national legal standards; Amnesty International (AI) and other
international human rights NGOs criticized the trials as unfair. In addition the
military tribunal admitted into evidence confessions that were credibly alleged in
court to have been exacted under torture. These SCNC prisoners continued to claim
that they were political prisoners convicted for supporting a political belief; however,
the government claimed they were all imprisoned for acts of violence committed
against government offices and officers. The government permitted access on a reg-
ular basis by international humanitarian organizations.

During the year the government held two additional individuals who could be con-
sidered political prisoners. In 1997, police arrested Titus Edzoa, former minister of
health and long-time aide to President Biya, and Michel Thierry Atangana, Edzoa’s
campaign manager in the 1997 presidential elections. The arrests occurred three
months after Edzoa had resigned from government and launched his candidacy for
president, and three months before the October 1997 elections, in which President
Biya was re-elected. In October 1997, after an uncharacteristically quick trial, a
court convicted Edzoa and Atangana on charges of embezzlement of public funds,
although police initially charged Edzoa with “activities and statements likely to dis-
rupt the public order.” Both men were sentenced to 15-year prison terms. Their law-
yers were not present for the sentencing. In 1999 a court of appeals confirmed the
ruling of the lower court. In 2003 the Supreme Court upheld the 1999 conviction.
Edzoa was ordered to pay a substantial fine and incarcerated with Atangana at the
maximum-security gendarmerie headquarters, with very limited access to visitors.
At year’s end they remained in prison.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions; however, these rights were subject to the “higher interests
of the state,” and there were numerous, credible reports that police and gendarmes
harassed citizens, conducted searches without warrants, and opened or seized mail
with impunity. The government continued to keep some opposition activists and dis-
sidents under surveillance. Police sometimes punished family members and neigh-
bors of criminal suspects.

The law permits a police officer to enter a private home during daylight hours
without a warrant if he is pursuing an inquiry and has reason to suspect that a
crime has been committed. The officer must have a warrant to make such a search
after dark; however, a police officer may enter a private home at any time in pursuit
of a criminal observed committing a crime.

An administrative authority may authorize police to conduct neighborhood sweeps
without warrants, at times involving forced entry into homes in search of suspected
criminals or stolen or illegal goods. Sweeps continued to occur in Yaounde and
Douala, although there were fewer sweeps than in the previous year. Typically secu-
rity forces sealed off a neighborhood, systematically searched homes, arrested per-
sons arbitrarily, and seized suspicious or illegal articles. There were credible reports
that security forces used such sweeps as a pretext to loot homes and arbitrarily ar-
rest persons for minor offenses, such as not possessing identity cards. For example
on June 14, the Douala police, accompanied by gendarmes and soldiers, conducted
a sweep in the Douala neighborhoods of Bonakuamouang, Bessengue Valley, and
Bessengue. During the operation the security forces arrested approximately 100 in-
dividuals, mostly young men and women, and held them in a Douala police station
until their identity was established, a process that took 24 hours. Several inhab-
itants from these neighborhoods complained of the police’s arbitrary seizure (theft)
of electronic devices and cell phones and registered their complaints at the police
station. On June 15, police, gendarmes, and soldiers also conducted a sweep in the
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Melen neighborhood of Yaounde, where they arrested individuals who had no identi-
fication papers. They were subsequently released after paying a fine.

In March and July the minister of land and land titles ordered that houses built
on state land in the Yaounde neighborhoods of Ngousso, Djoungolo, and Ekoudou-
Bastos be demolished. The government said the owners of the demolished houses
were not entitled to compensation because they were illegal squatters. Hundreds re-
mained homeless at year’s end.

There continued to be accusations, particularly in the North and Far North prov-
inces, that traditional chiefs arbitrarily evicted persons from their land.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press; however, the government continued to restrict these rights in practice.
The government sometimes invoked strong libel laws to silence criticism of the gov-
ernment and officials. Journalists, particularly broadcast journalists, often practiced
self-censorship as a result of government intimidation, harassment, and criminal
penalties for speech-related offenses.

Individuals generally were able to criticize the government publicly and privately
without being subjected to government reprisal, although the country’s strict libel
law resulted in self-censorship. The government prohibited discussion or the advo-
cacy of secession, which resulted in numerous arrests of SCNC members during the
year (see section 1.d.). The government monitored the meetings of the SCNC, but
not of any opposition parties.

The government published one of the country’s few daily newspapers, the Cam-
eroon Tribune. It did not report extensively on protests or political parties critical
of the government, overtly criticize the ruling party, or portray government pro-
grams in an unfavorable light.

During the year approximately 200 privately owned newspapers were published;
however, only an estimated 25 were published on a regular basis. Mutations, La
Nouvelle Expression, and Le Messager, were the only privately owned daily news-
papers. Newspapers were distributed primarily in urban areas, and most continued
to criticize the government and report on controversial issues, including corruption,
human rights abuses, and economic policies. However, the government used crimi-
nal libel laws to inhibit the press, and in 2004 the propagation of false information
was also criminalized.

Despite the large number of private newspapers in the country, the influence of
print media was minimal. Distribution was problematic outside of major towns, and
prices of independent newspapers were high, due largely to high government taxes
on newsprint; however, in 2004 the government established a special fund to sup-
port the development of the press, particularly newspapers, and funds were dis-
persed to some private newspapers and radio stations. The government continued
to disperse such funds during the year. According to media reports, funding was
awarded very selectively, and some media outlets, such as Mutations and Radio
Reine, refused to apply for funds. The government maintained control of newspaper
warehouses, but unlike in the previous year, there were no reports that the govern-
ment seized editions of controversial newspaper editions prior to distribution.

The government tightly controlled the broadcast media. Radio remained the most
important medium reaching most citizens. There were approximately 20 privately
owned radio stations operating in the country. Approximately 75 percent of private
radio stations were concentrated in Yaounde and Douala. Ownership of the private
radio stations was very diverse, with only one owner having more than one station.
The state-owned CRTV broadcast on both television and radio and was the only offi-
cially recognized and fully licensed broadcaster in the country. The government lev-
ied taxes on all registered taxpaying citizens to finance CRTV programming, which
allowed CRTV a distinct advantage over independent broadcasters.

Nonprofit rural radio stations were required to submit an application to broadcast
but were exempt from paying licensing fees. Potential commercial radio and tele-
vision broadcasters must submit a licensing application and pay an application fee
when the application is submitted. Once the license is issued, stations must then
pay an annual licensing fee, which potentially was prohibitively costly. Between
1999 and the end of the year, the Ministry of Communication received more than
100 applications from potential broadcasters; however, no licenses had been issued
to any private radio or TV stations since 2000. In many cases, the government al-
lowed stations to operate while their license applications were pending, although the
legal status of stations established before 2000 was not well defined and appeared
to be illegal.

During the year the National Communications Council (NCC), whose members
were appointed by the president, continued to review all broadcasting license appli-
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cations, the first step in issuing licenses. In addition a technical committee com-
posed of government-appointed members—including government officials, journal-
ists, and jurists—continued to review the NCC’s decisions.

The government closed at least one radio station during the year. On June 1, the
provincial delegate of communication for South West Province sealed the studios of
Lake Side Independent Radio, claiming it operated illegally. The broadcaster had
never submitted the appropriate file to the Ministry of Communication and he used
a frequency that interfered with other provincial radios and TV. The broadcaster
agreed to work on his authorization application, but the station had not been au-
thorized to broadcast on an alternate frequency at year’s end.

There were several low-power, rural community radio stations with extremely lim-
ited broadcast range that were funded by the UN Educational, Scientific, and Cul-
tural Organization and foreign countries. The government prohibited these sta-
tions—which broadcast programs on education, health, the environment, and devel-
opment to small audiences—from discussing politics.

The law permits broadcasting of foreign news services but requires foreigners to
partner with a national station. The BBC, Radio France International, and Voice
of America broadcast in partnership with state-owned CRTV.

Television was less pervasive but more influential than print media. The five
independent television stations largely avoided criticizing the government, although
their news broadcasts sometimes focused on issues of poverty, unemployment, poor
education, and the government neglect and corruption which the broadcasts said
had caused these problems.

Like the Cameroon Tribune, CRTV provided broad reporting of CPDM activities,
while giving relatively little attention to the political opposition. During the year
CRTV management continued to repeatedly instruct CRTV staff to ensure that gov-
ernment views prevailed at all times.

Security forces, usually acting under the command of local provincial government
officials, continued to restrict press freedom by arresting, detaining, physically abus-
ing, threatening, and otherwise harassing journalists. For example on November 10,
police severely beat journalists Philip Njaru and Innocent Yuh at a police check
point in Buea. The police accused them of being SCNC activists and of using radios
as transmitters for the organization, despite the journalists’ presentation of press
credentials. The two men were hospitalized from their wounds. By year’s end no offi-
cial action had been taken against the police officers responsible for his injuries.

On November 11, police in the North West Province town of Kumbo arrested An-
drew Mueller, an Australian freelance reporter for London-based dailies The Inde-
pendent and The Guardian, while he gathered information on a story from SCNC
Vice President Nfor Ngala Nfor and a local SCNC representative, both of whom
were also arrested. Miller, who was reporting in the country without the appropriate
visa and credentials and who was about to cover an SCNC meeting when he was
arrested, was released without charge after three days of police detention. Both
SCNC members were released a week later.

On July 12, the government unsealed the studios of Freedom FM. The govern-
ment had closed Freedom FM in May 2003 on the grounds that station owner Pius
Njawe, who had previously been jailed several times for criticizing the president,
had not submitted to the Ministry of Communication a proper application for oper-
ation, although Njawe said he had. The minister of communication agreed to re-
open the station after extensive negotiations between government representatives
and the Free Media Group, the radio station’s parent company. The minister with-
drew the government’s 2003 lawsuit against the station and promised to provide
Freedom FM with a “provisional authorization to operate.” On August 8, the min-
ister of communication reminded Njawe of his commitment to withdraw his com-
plaint filed at the African Commission on Human and Peoples’ Rights. The minister
said that delaying the withdrawal of the complaint would also delay the issuance
of the provisional authorization to operate. By year’s end the government had not
allowed Freedom FM to begin broadcasting and the station’s broadcast equipment
remained sealed.

During the year a court rejected a 2004 appeal by a divisional officer (local gov-
ernment official) and ordered him to pay a fine of approximately $1,500 (750 thou-
sand CFA francs) because of actions he took in 2003 against a radio station. The
court upheld the Bui high court’s April 2004 ruling that said the divisional officer
had acted illegally when he closed Radio Oku in 2003, temporarily detained four
members of Radio Oku’s board of directors, and placed three other members under
temporary house arrest. During the year the officer relinquished control of the sta-
tion, which he and other government agents had seized by force in May 2004; how-
ever, by year’s end he had not paid the fine, and no official action had been taken
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against him for arresting and temporarily detaining the station manager and board
chairman in April 2004.

Unlike in the previous year, there were no reports that the government indirectly
censored the media by controlling advertising revenues. However, since the govern-
ment was the largest advertiser in the country by far and could choose which media
outlets from which to buy advertising, it continued to have a certain degree of influ-
ence over media outlets.

The government prosecuted its critics in the print media through criminal libel
laws. These laws authorized the government, at its discretion and the request of the
plaintiff, to criminalize a civil libel suit or to initiate a criminal libel suit in cases
of alleged libel against the president and other high government officials; such
crimes are punishable by prison terms and heavy fines. The libel law places the bur-
den of proof on the defendant. Local leaders in particular abused this law to keep
local reporters from reporting on corruption and abusive behavior.

On January 10, a Douala court sentenced Jules Koum Koum, publisher of the
independent Douala-based bimonthly Le Jeune Observateur, to six months in jail on
charges of defamation. In April 2004 Koum Koum published an article in which he
accused two insurance companies of mismanaging their funds. On February 9, the
Douala court of appeals ordered Koum Koum’s provisional release from New Bell
Prison, and he was released the next day. By year’s end an appeal trial had not
yet begun, and the insurance company CPA had filed two additional complaints re-
lated to Koum’s article. The two additional complaints were dropped, and no charges
were pending at year’s end.

On April 20, a court in the Far North Province town of Maroua sentenced in
absentia Guibai Gatama, publisher of the weekly L’oeil du Sahel, and Abdoulaye
Oumate, a journalist with the same newspaper, to 5 months in prison and ordered
them to pay a fine of approximately $10 thousand (5 million CFA francs) in a defa-
mation case filed by Ahmed Aliou Ousman, the gendarmerie brigade commander of
the Far North Province town of Fotokol. The judgment followed the newspaper’s
publication of a February article alleging that gendarmes from the brigade had ex-
torted money from travelers at roadblocks. According to the New York-based press
freedom NGO Committee to Protect Journalists (CPJ), the staff of L'oeil du Sahel
was not informed of Aliou’s charge or of the judicial hearing until after the court
had passed the sentence. The newspaper was one of the few independent media out-
lets to operate in the north, and local sources told CPJ that local authorities had
frequently harassed the newspaper’s journalists. At year’s end Gatama had filed an
appeal, and a second commander named in the article had also filed criminal defa-
mation charges. At year’s end the trial was still pending.

On July 6, a prosecutor ordered the arrest and indefinite detention of Joseph
Bessala Ahanda, chief editor of the private weekly Le Front, during an investigation
of defamation allegations against him. Ahanda’s arrest followed the newspaper’s
publication of a series of reports alleging that the former director of the country’s
postal services and the publisher of a private newspaper collaboratively embezzled
state funds. On July 21, Ahanda was released without charge from Yaounde’s
Kodengui prison.

On August 17, a court in the Far North Province town of Maroua sentenced in
absentia L’oeil du Sahel publisher Gatama, ordering him to pay damages of approxi-
mately $24 thousand (12 million CFA francs) in a libel case filed by the province’s
chief of military security and the Domayo public high school headmaster. In 2003
the paper had written that the chief of military security had beaten the headmaster
because the chief’s children were among the students who had been assigned to
clean the school. According to CPJ, the staff of L'oeil du Sahel was not informed
of the charge or of the judicial hearing until after the court had passed the sentence.
Gatama told CPJ in an interview that military officers had brought at least 12 court
cases against the newspaper between January and August, threatening the news-
paper’s financial survival. CPJ said that during the year L’oeil du Sahel frequently
reported alleged abuses of power by security forces in the area and had often been
threatened by local officials and soldiers.

In March according to press reports, Eric Wirkwa Tayu, the publisher of the small
private newspaper Nso Voice based in Kumbo, remained in jail, despite having
served a court’s five-month prison term following a July 2004 conviction on charges
of defaming Kumbo’s mayor. Tayu reportedly was unable to pay the $600 (300 thou-
sand CFA francs) court-imposed fine, resulting in a doubling of his term of impris-
onment.

On March 16, the Union of Cameroonian Journalists created the Cameroon Media
Council (CMC), an independent self-regulating body of journalists aiming to promote
press freedom, access to information, professionalism, and ethical reporting. The
CMC, which the minister of communication said he supported, also had as part of
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its mission the goal of reviewing and disciplining media professionals and arbi-
trating complaints against journalists. Complaints included ethical breeches, such
as the common practice for newspaper reporters and editors of accepting payments
from politicians and businessmen to write articles containing unsubstantiated alle-
gations against the opponents and competitors of their benefactors.

Unlike in the previous year, there were no reports that the government attempted
to monitor the Internet. There were also no reports that the government restricted
access to the Internet.

Although there were no legal restrictions on academic freedom, state security in-
formants operated on university campuses. Professors said that participation in op-
position political parties could adversely affect their professional opportunities and
advancement. During the year strikes in the state Universities of Yaounde I,
Dschang, Douala, and Buea deteriorated and resulted in violent confrontations be-
tween students and security forces (see section 2.b.).

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—The law provides for freedom of assembly; however, the
government restricted this right in practice.

The law requires organizers of public meetings, demonstrations, or processions to
notify officials in advance but does not require prior government approval of public
assemblies and does not authorize the government to suppress public assemblies
that it has not approved in advance. However, officials routinely have asserted that
the law implicitly authorized the government to grant or deny permission for public
assembly. Consequently, the government often did not grant permits for assemblies
organized by persons or groups critical of the government and repeatedly used force
to suppress public assemblies for which it had not issued permits.

Security forces forcibly disrupted the demonstrations, meetings and rallies of citi-
zens, trade unions, and groups of political activists throughout the year, and some
deaths resulted from the police’s use of excessive force to disperse demonstrations.

On numerous occasions throughout the year, authorities refused to grant permis-
sion to hold rallies and meetings to political groups that the government deemed
illegal. For example on August 24, the prefect of the Mezam division of North West
Province banned all public demonstrations, rallies, or meetings—even in private
residences—held by the SCNC in the whole Mezam Division. According to the gov-
ernment, the SCNC was an illegal organization that fostered secession, an activity
prohibited by law.

Throughout the year, security forces disrupted SCNC meetings, even those in pri-
vate residences, arresting SCNC activists and releasing them a couple of days later.
For example on January 15, police in the South West Province capital Buea broke
into the residence of Henry Fossung, the leader of a faction of the SCNC; broke up
an SCNC meeting; and arrested 50 members and sympathizers. Some of the partici-
pants were injured during the operation. While police released Fossung later the
s}ellme day, police detained and interrogated the others for 24 hours before releasing
them.

In advance of the annual celebration of Southern Cameroon “independence” on
October 1, the government engaged in a campaign of closing down SCNC rallies and
meetings. This was accompanied by a heavy-handed propaganda effort by
Anglophone government officials in order to counteract SCNC statements.

Police forcibly dispersed student demonstrations during the year. In March secu-
rity forces beat and arrested 50 students in the West Province capital Bafoussam
on charges of participating in an illegal demonstration; it was deemed illegal be-
cause the students had not requested formal permission to rally. The students, who
were released following brief detentions, were protesting the conviction of one of
their professors who was sentenced to 12 years in jail for theft of academic mate-
rials. Human rights NGOs criticized police conduct.

On April 28, security forces shot and killed two University of Buea students, Gil-
bert Forlen and Aloysius Embwam, during a protest and strike by university stu-
dents in the South West provincial capital Buea. A third student died of wounds
she sustained during the clash with police and gendarmes, and many others were
taken to the hospital as a result of security forces’ use of tear gas and water can-
nons. The clash occurred when students took to the streets to reach the province’s
governor and hand in their complaints about school fees and academic and living
conditions. A police officer with the last name of Miphiri was identified as the shoot-
er and was arrested and transferred to Yaounde. The investigation continued at
year’s end, and no trial had begun.

Unlike in the previous year, there were no reports that security forces broke up
or disrupted gatherings of the Social Democratic Front (SDF), an opposition party,
during the year.
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On October 1, a traditional day of protest for the SCNC, security forces arrested
and detained some activists in the North West and South West provinces because
of activities such as raising an SCNC flag in a public market place. They were re-
leased after a few day’s detention.

No action reportedly was taken against the members of the security forces who
forcibly dispersed demonstrations in 2004 or 2003.

Freedom of Association.—The law provides for freedom of association, but the gov-
ernment limited this right in practice. On August 21, gendarmes of the North West
Province arrested 17 SCNC activists in the localities of Bafut, Tubah, and Fundong
for holding meetings in private residences and wearing SCNC T-shirts. Police trans-
ferred these activists to the Bamenda central prison, and on August 13 police re-
leased without charge 13 of those arrested. At year’s end four activists remained in
detention on criminal charges, and a trial was pending. At year’s end the prefect
of Douala’s Wouri Division had not lifted a June 2003 ban on all activities of the
Front of Alternative Forces, a coalition of associations and parties created prior to
2004 presidential elections (and which since disbanded); the prefect said that the
group was disorderly and had not applied for legal status.

The conditions for government recognition of a political party, a prerequisite for
many political activities, were not onerous. More than 180 political parties operated
legally, together with a large and growing number of civic associations.

One of the groups that encountered the most forceful action from the government
was the SCNC. Through arrests and other actions, the government committed many
violations of the freedom of association rights of SCNC members and supporters
during the year. The SCNC was considered an illegal organization because it advo-
cated secession, which the law prohibits, and because it has never formally reg-
istered as a political organization. The government considered all SCNC activities
illegal (see sections 2.a. and 5).

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice; however, there were a few excep-
tions.

Religious groups must be approved and registered with the Ministry of Territorial
Administration and Decentralization to function legally. Although there were no re-
ports that the government refused to register any group, the process usually took
several years, due primarily to administrative delays. The government did not reg-
ister traditional religious groups on the grounds that the practice of traditional reli-
gion was a private concern observed by members of a particular ethnic or kinship
group or the residents of a particular locality.

There were no further developments in the January 2004 arrest and detention of
Michel Atanga Effa and Gervais Balla for the 2003 murder of a priest, or in the
May 2004 beating of Pastor Alombah Godlove by the traditional ruler of his village.

The practice of witchcraft is a criminal offense under the law; however, individ-
uals generally were prosecuted for this offense only in conjunction with another of-
fense, such as murder. Witchcraft traditionally has been a common explanation for
diseases of unknown cause.

Societal Abuses, Discrimination and Anti-Semitism.—Discrimination in the north-
ern provinces, especially in rural areas, by Muslims against Christians and persons
who practiced traditional indigenous religions remained strong and widespread.

The size of the Jewish community was very small, and there were no reports of
anti-Semitic acts.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights; however, security forces routinely im-
peded domestic travel during the year.

Roadblocks and checkpoints manned by security forces proliferated in cities and
most highways, making road travel both time-consuming and costly. Extortion of
small bribes was commonplace at these checkpoints. Police frequently stopped trav-
elers to check identification documents, vehicle registrations, and tax receipts as se-
curity and immigration control measures. Unlike in the previous year, there were
no reports that security forces killed individuals suspected of evading checkpoints.

There were credible reports that police arrested and beat individuals who failed
to carry their identification cards (see section 1.f.).

The law prohibits forced exile, and the government did not use it; however, some
human rights monitors or political opponents who considered themselves threatened
by the government left the country voluntarily and declared themselves to be in po-
litical exile. For example in July 2004, Anna Ndep Takem, an SCNC activist, report-
edly fled the country after learning that authorities were planning to arrest her for
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providing food and assistance to detained SCNC activists in the Yaounde Central
Prison.

On April 14, the government, the Nigerian High Commission to Cameroon, and
the Office of the UN High Commissioner for Refugees (UNHCR) signed a tripartite
agreement for the voluntary repatriation of 10 thousand of the 17 thousand Nige-
rian Fulani cattle breeders who fled their homes in 2001 to escape ethnic fighting.
The repatriation operation started on April 18, resulting in the repatriation of at
least 10 thousand refugees by year’s end.

Internally Displaced Persons (IDPs).—In late March, between 10 thousand and 15
thousand citizens in and around the Adamawa Province villages of Djohong and
Ngaoui were displaced following attacks and looting by unidentified armed groups
from the CAR. According to Adamawa Province’s governor, the armed groups tar-
geted cattle herders of the M’bororo ethnic group, kidnapping them and demanding
ransom because of the perceived wealth of the M’bororo (see section 1.b.). The gov-
ernment reportedly sent troops in April to restore order in the border area. During
the year the government worked with the UNHCR to protect and assist IDPs.

Protection of Refugees.—The law provides for the granting of asylum and refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, and the government has established a system of pro-
viding protection to refugees. In practice, the government provided protection
against refoulement, the return of persons to a country where they feared persecu-
tion, and granted refugee status or asylum. In June the National Assembly passed
legislation that formally establishes the status of refugees, and the president signed
it into law on July 27.

The government also provided protection to certain individuals who may not qual-
ify as refugees under the 1951 convention and its 1967 protocol. At year’s end the
UNHCR estimated that the country provided temporary protection to approximately
40,000 refugees, the majority of whom were Chadian and Nigerian, in addition to
6 thousand asylum seekers. Between January and December, as a result of numer-
ous attacks and kidnappings by unidentified armed groups in the CAR, between 3
thousand and 10 thousand members of the M’bororo ethnic group reportedly fled the
CAR to Cameroon, according to UN agencies and local human rights groups.

The government cooperated with the UNHCR and other humanitarian organiza-
tions in assisting refugees and asylum seekers.

The UNHCR confirmed that three thousand refugees from the CAR, mostly
M’bororos, had been registered in the Adamawa Province of Cameroon and that
armed groups had conducted massive attacks on the M’bororo population on the
Cameroonian side of the border. In late April, the Cameroon and CAR armies
launched a joint military operation against those armed groups.

In March and April hundreds of individuals claiming to be refugees protested in
the streets, saying that the UNHCR and the Cameroonian Red Cross had violated
their rights. The true status of the protesters was difficult to determine. UNHCR
stated that most of them were economic immigrants and therefore not entitled to
refugee privileges. The protesters complained that they were not being allowed to
relocate to a country of their choice. Others also complained that refugee certificates
were delayed in delivery. UNHCR stated that it was not issuing certificates because
these protesters did not qualify for refugee status.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides that citizens have the right to change their government peace-
fully; however, dominance of the political process by the president and his party and
electoral intimidation, manipulation, and fraud severely limited the ability of citi-
zens to exercise this right.

Elections and Political Participation.—In October 2004 President Biya, who has
controlled the government since 1982, was re-elected with approximately 70 percent
of the vote in an election widely viewed as freer and fairer than previous elections
and in which opposition parties fielded candidates. However, the election was poorly
managed and marred by irregularities, in particular in the voting registration proc-
ess, but most international observers deemed that the irregularities did not prevent
the elections from expressing the will of the voters. Some observers said progress
had been made and called the election transparent; others, such as the Common-
wealth Observer Group, stated that the election lacked credibility. Some opposition
parties alleged that there was multiple voting by individuals close to President
Biya’s party and massive vote rigging. One domestic group described the election
as a masquerade. The 2002 legislative elections, which were dominated by the
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CPDM, largely reflected the will of the people; however, there were widespread
irregularities.

Since 1991 only government bills proposed by the presidency have been enacted
by the National Assembly; however, in April 2004 the National Assembly agreed to
consider a bill submitted by the leading opposition party. Only parties with rep-
resentatives in the National Assembly can submit bills for consideration. During its
June session, the National Assembly refused to consider a bill on electoral reform
tabled by the SDF, the leading parliamentary opposition party.

The president’s control over the country’s administrative apparatus was extensive.
The president appoints all ministers, including the prime minister, and also directly
appoints the governors of each of the 10 provinces. The president also has the power
to appoint important lower level members of the 58 provincial administrative struc-
tures.

The right of citizens to choose their local governments remained circumscribed.
The government increased greatly the number of municipalities run by presi-
dentially appointed delegates, who have authority over elected mayors. Delegate-run
cities included most of the provincial capitals and some division capitals in pro-oppo-
sition provinces; however, this practice was nonexistent in the southern provinces,
which tended to support the ruling CPDM party. In municipalities with elected
mayors, local autonomy was limited since elected local governments relied on the
central government for most of their revenue and administrative personnel.

There were more than 180 registered political parties in the country; however,
fewer than 10 had significant levels of support, and only 5 had seats in the National
Assembly. The ruling CPDM held an absolute majority in the National Assembly;
opposition parties included the SDF, based in the Anglophone provinces and the
largest of the opposition parties, the National Union for Democracy and Progress,
the Cameroon Democratic Union, and the Union of the Peoples of Cameroon.

Members of the Beti ethnic group, including the Bulu subgroup to which the
president belonged, figured prominently in the government, civil service, and the
management of state-owned businesses.

Women held 18 of 180 seats in the National Assembly, 6 of 61 cabinet posts, and
% g%vh of the higher offices within the major political parties, including the ruling

Many of the key members of the government were drawn from the president’s
own Beti/Bulu ethnic group, as were disproportionately large numbers of military
officers and CPDM officials. Pygmies were not members of the legislature or the
government.

Government Corruption and Transparency.—Corruption remained a serious prob-
lem in all branches of Government. The public perception was that judicial and ad-
ministrative officials were open to bribes in almost all situations. According to a TI
survey published in December, an average household paid $205 (113 thousand CFA
francs) each year in bribes, or more than 20 percent of the average person’s annual
income; the average annual income per person was approximately $800 (440 thou-
sand CFA francs).

During the year local and international activists continued to criticize the govern-
ment’s lack of transparency in managing revenues from an international oil pipe-
line. In response to pressure from international financial institutions, the govern-
ment agreed in March to the conditions of the Extractive Industries Transparency
Initiative and published oil revenues from the first six months of the year on the
prime minister’s Web site.

During the year the government took some steps to fight corruption. For example
in March, the government installed a new computer program to detect fraudulent
state employees and to better control the number of its civil servants and employ-
ees. By year’s end the system revealed at least three thousand “ghost” employees
who did not exist or who were fraudulently drawing salaries.

In June and August, the government hired 22 potential candidates for the Audit
Bench of the Supreme Court. On August 24, the 22 started a 2-month training at
the National School of Administration and Magistracy. In early December the Presi-
dent appointed the Audit Bench Magistrates, who were sworn in and had begun to
review the budget by year’s end.

There was a National Corruption Observatory to combat corruption within the
government at all levels; however, it remained severely underfunded. The observ-
atory has the power to investigate cases, which are then handed over to the Min-
istry of Justice to be verified and sent to the courts for prosecution. The observatory
did not investigate any cases of corrupt government officials this year.

There were two publicized prosecutions of corrupt government officials during the
year. In April the Yaounde superior court sentenced Menouga Mevoa, a former post
office manager, to 15 years in jail for the 2003 embezzlement of $1.8 million (900
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million CFA francs). In June the Yaounde superior court held the first hearings in
the trial of three postal services officers accused of embezzling $2 million (101 mil-
lion CFA francs) in public funds in 2002. The trial was still underway at year’s end.

On May 31, President Biya created the National Agency for the Investigation of
Financial Crimes. Part of its mission is to fight money laundering, corruption-re-
lated enrichment, and the embezzlement of public funds. The president appointed
officials to the agency on August 10, and they were sworn in on September 21. The
agency was functioning by year’s end.

There were no laws providing citizens with access to government information, and
in practice, such access was difficult to obtain. Most government documents were
not available to the public, including the media.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing findings on human
rights cases; however, government officials repeatedly impeded the effectiveness of
local human rights NGOs during the year by harassing members of human rights
groups, limiting access to prisoners, refusing to share information, and threatening
and using violence against personnel. Throughout the year, police continued to har-
ass Philip Njaru, a human rights activist and executive director of the Kumba-based
Friends of the Press Network, a human rights organization in Southwest Province.
Access by international NGOs to prisons reportedly improved during the year (see
section 1.c.). The activities of virtually all of these groups were limited by a shortage
of funds and trained personnel. Observers criticized the country’s NGO laws for giv-
ing the government the opportunity to deny authorization to operate and eliminate
NGOs by decree.

Numerous domestic human rights NGOs operated in the country, including,
among others, the National League for Human Rights, the Organization for Human
Rights and Freedoms, the Association of Women against Violence, the Movement for
the Defense of Human Rights and Freedoms, and the Cameroonian Association of
Female Jurists.

Unlike in the previous year, there were no reports that the government arrested
NGO members. There were no further developments in the 2003 arrest of Abdoulaye
Math, who was awaiting trial at year’s end.

In September Al released a report, Contracting out of Human Rights: The Chad-
Cameroon Pipeline Project, that criticized the government for placing financial inter-
ests above the concerns of citizens. Citing claims that the 2003 construction of an
oil pipeline running from Douba in southern Chad to the port city of Kribi in south-
west Cameroon had damaged the livelihoods of fishermen, Al called on the govern-
ment to offer recourse to the fishermen and to amend the agreements with oil com-
panies to safeguard human rights. The government continued to work with the con-
glomerate running the pipeline to identify communities affected by the pipeline and
to offer remuneration and other self-help projects.

The government cooperated with international governmental organizations and
permitted visits by UN representatives and other organizations such as the ICRC.

The NCHRF has the authority to summon witnesses and publish reports and the
findings of its investigations. On July 7, the president signed the implementing de-
cree for a law passed by the National Assembly in July 2004 that expanded the
powers of the NCHRF and authorized it to summon witnesses and publish reports
and investigation findings. It also created a permanent secretariat, a division in
charge of the protection and promotion of human rights and freedoms. While the
NCHRF remained hampered by a shortage of funds, during the year it conducted
a number of investigations into human rights abuses, visited prisons, and organized
several human rights seminars aimed at judicial officials, security personnel, and
other government officers. Although the commission infrequently criticized the gov-
ernment’s human rights abuses publicly, its staff intervened with government offi-
cials in specific cases of human rights abuses by security forces, attempted to stop
Friday arrests (see section 1.d.), and sought to obtain medical attention for jailed
suspects in specific cases.

In February the government created a division of human rights in the Ministry
of Justice to investigate and report on all cases of human rights abuses in the areas
under the ministry’s responsibility, including prisons, jails, and courtrooms.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law does not explicitly forbid discrimination based on race, language, or social
status, but the law prohibits discrimination based on gender and mandates that “ev-
eryone has equal rights and obligations”; however, the government did not enforce
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these provisions effectively. Violence and discrimination against women, trafficking
in persons, discrimination against ethnic minorities, and discrimination against ho-
mosexuals were problems.

Women.—Domestic violence against women was common. While there were no re-
liable statistics on violence against women, a large number of newspaper reports in-
dicated that the phenomenon was widespread. The law does not specifically prohibit
domestic violence, but assault is prohibited and is punishable by prison terms and
fines; however, in practice the government did not effectively enforce it in the case
of assault on women. Women’s rights advocates reported that the law does not im-
pose effective penalties against men who commit acts of domestic violence. There
are no gender-specific assault laws, despite the fact that women were the predomi-
nant victims of domestic violence. Spousal abuse is not a legal ground for divorce.
In cases of sexual assault, a victim’s family or village often imposed direct, summary
punishment on the suspected perpetrator through extralegal means, ranging from
destruction of property to beating. During the year there were no reports of any con-
victions, or of any action by the government to combat domestic violence.

The law prohibits rape, and although rape occurred, police and the courts inves-
tigated and prosecuted cases of rape, which resulted in some convictions during the
year. Official and private media regularly covered rape cases handled by the courts
during the year. In June a couple of newspapers released special issues on the prob-
lem of rape, which was becoming acute, especially in Douala and Yaounde. Accord-
ing tﬁ one of the reports, the Douala Courts heard approximately 40 cases per
month.

The law does not prohibit female genital mutilation (FGM), and FGM was not
practiced widely; however, it continued to be practiced in isolated areas in 3 of the
10 provinces, including some areas of Far North, Eastern, and South West prov-
inces. Internal migration contributed to the spread of FGM to different parts of the
country. The majority of FGM procedures were clitorectomies; however, the severest
form of FGM, infibulation, was performed in the Kajifu region of the Southwest
Province. FGM usually was practiced on infants and pre-adolescent girls. During the
year the government did not conduct programs to educate the population about the
harmful consequences of FGM or prosecute any persons who allegedly performed
FGM; however, the Association of Women Against Violence continued to conduct a
program in Maroua to assist victims of FGM and their families and to educate local
populations.

While the law prohibits prostitution, it was tolerated. Prostitution was practiced
predominately in urban areas by locals, and trafficking for the purposes of commer-
cial sexual exploitation occurred (see Section 5, Trafficking).

During the year a foreign pharmaceutical company conducted a clinical study of
a drug intended to prevent the spread of HIV/AIDS among 400 female prostitutes,
none of whom had HIV at the beginning of the trial. Local and international NGOs
criticized the company and the Ministry of Health for lack of transparency and neg-
ligence, asserting that the government and the company did not sufficiently inform
the prostitutes of the risks involved with taking part in the trials. According to Doc-
tors without Borders and a UN press agency, there was no provision for free treat-
ment against HIV/AIDS in the protocol agreement governing the trial and its par-
ticipants, although free condoms and HIV/AIDS testing were provided. Some of the
participants said they believed they had been “vaccinated” by the pills they received
and could not contract HIV/AIDS, even though 200 prostitutes had been given pla-
cebos. At least three prostitutes were infected with HIV after having unprotected
sex during the trial. In response to the allegations of misconduct, the Ministry of
Health suspended the clinical tests in February, citing “dysfunctions” and saying
that “certain corrective measures” needed to be taken by the research team. The
minister also set up an independent inquiry, which reported that although allega-
tions about safety made by certain NGOs were not true, new procedures needed to
be instituted to ensure more regular reporting and study site accreditation before
the trials could resume. By year’s end the trial had not resumed.

While the law prohibits sexual harassment, very few cases were reported or pros-
ecuted during the year. The government did not conduct any public education cam-
paigns on the subject and there were no statistics available on its occurrence.

Despite constitutional provisions recognizing women’s rights, women did not enjoy
the same rights and privileges as men. Some points of civil law were prejudicial to
women. The law allows a husband to oppose his wife’s right to work in a separate
profession if the protest is made in the interest of the household and the family;
a husband may also end his wife’s commercial activity by notifying the clerk of com-
merce tribunal of his opposition based upon the family’s interest. Partly for this rea-
son, some employers required a husband’s permission before hiring female employ-
ees.
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Customary law was far more discriminatory against women, since in many re-
gions a woman customarily was regarded as the property of her husband. Because
of the importance attached to customs and traditions, civil laws protecting women
often were not respected. In the customary law of some ethnic groups, husbands not
only maintained complete control over family property, but also could divorce their
wives in a traditional court without being required to provide either verifiable jus-
tification or alimony. Polygyny was permitted by law and tradition. In cases of di-
vorce, the husband’s wishes determined the custody of children over the age of six.
While a man may be convicted of adultery only if the sexual act takes place in his
home, a female may be convicted without respect to venue.

Traditional law normally governed the extent to which a woman may inherit from
her husband in the absence of a will, and traditions varied from group to group.
In many traditional societies, custom grants greater authority and benefit to male
heirs than to female heirs. Women also faced the issue of forced marriage; in some
regions, girls’ parents could and did give girls away in marriage without the bride’s
consent. Often the husband, who could be many years older than his bride, paid his
wife’s parents a “bride price.” Since a price had been paid, the girl was considered
the property of the husband. When a married man died, his widow often was unable
to collect any inheritance, since she herself was considered part of the man’s prop-
erty. Often the widow was forced to marry one of the deceased husband’s brothers.
If she refused, she had to repay the bride price in full and leave the family com-
pound. In the northern provinces, some Lamibe reportedly prevented their wives
and concubines from leaving the palace. The lack of a national legal code covering
such family issues often left women defenseless against these male-oriented cus-
toms.

In May 2004, religious leaders, including Catholics, Protestants, and Muslims,
launched a nationwide program to fight violence against women.

Children.—During the year the government made some efforts to protect chil-
dren’s rights and welfare, including participation in seminars on children’s rights.
In December the National Assembly passed the Anti-Child Trafficking law, which
was signed into law by the president.

The law provides for a child’s right to education, and schooling was mandatory
through the age of 14. Since parents had to pay uniform and book fees for primary
school, and because tuition and other fees for secondary education remained costly,
education largely was unaffordable for many children. The government took meas-
ures during the year to improve access to schools.

According to statistics from the Ministry of Education, 72.2 percent of girls be-
tween the ages of 6 and 14 were enrolled in school, compared with 81.3 percent for
boys of the same age group. According to the UN Children’s Fund (UNICEF), the
secondary school enrollment ratio (gross) was 36 percent for boys and 29 percent
for girls. The low education rate continued to be attributed to socio-cultural preju-
d}ilces, early marriage, sexual harassment, unwanted pregnancy, and domestic
chores.

In October 2004 the minister of education and the minister of youth and sports
presented the results of a study on the country’s education system. The study re-
vealed a large disparity between the number of potential students and the capacity
of the schools. According to the report, preschools served only 16 percent of all pos-
sible students. Within the entire school system, the northern provinces were the
most underprivileged, with only 5.7 percent of all teachers working in the
Adamawa, North, and Extreme North provinces combined. The capacity of the
schools was also inadequate. The study showed that elementary schools only had
enough seats for 1.8 million students, although 2.9 million attended school.

Medical care was provided by the government through local clinics and hospitals
and through a limited number of school doctors. Families with enough financial re-
sources had access to a number of private clinics and hospitals.

The exact extent of familial child abuse was not known; however, children’s rights
organizations targeted the problem. Newspaper reports often cited children as vic-
tims of kidnapping, mutilation, and even infanticide. There were several credible
stories of mothers (usually young, unemployed, and unmarried) abandoning their
newborns in streets, garbage cans, and pit toilets.

FGM was performed primarily on young girls (see section 5, Women).

Despite the law that fixes a minimum age of 15 years for a bride, many families
facilitated the marriage of young girls by the age of 12 years. Early marriage was
prevalent in the northern provinces of Adamawa and the North, but it was espe-
cially characteristic of the remote Far North Province, where many young women
faced severe health risks from pregnancies as early as 13 years of age. There were
no statistics on the prevalence of child marriage. Anecdotal evidence indicated that
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some parents might have promised a female baby to an older male in order to begin
receiving dowry payments.

There were reports of child prostitution and trafficking in children during the
year (see section 5, Trafficking).

Child labor remained a problem (see section 6.d.).

Although exact numbers were unavailable, the country had a significant number
of displaced or street children, most of whom resided in urban areas such as
Yaounde and Douala.

Trafficking in Persons.—The law does not specifically prohibit trafficking in per-
sons, but the law does prohibit slavery, prostitution, forced labor, and other crimes
related to trafficking in persons and establishes minimum age requirements for
workers. Trafficking remained a problem. Courts prosecuted traffickers using var-
ious provisions of the Penal Code that address related crimes. The country was a
source, transit, and destination point for internationally trafficked persons; traf-
ficking also occurred within the country. The Anti-Child Trafficking law, drafted by
the government in cooperation with the International Labor Organization (ILO),
went in effect in late December.

The law provides that any person who engages in crimes often associated with
trafficking in persons shall be punished by prison terms of between 6 months and
20 years.

The Ministry of Labor, Employment, and Social Insurance was primarily respon-
sible for fighting trafficking; however, the ministry was severely underfunded. It
was believed that authorities prosecuted several trafficking cases during the year,
but actual rates were difficult to determine since traffickers could be prosecuted
under various sections of the penal code, and there was no system for tracking out-
comes.

In February a Yaounde court sentenced an individual with the name of Nkodo to
3 years in jail and ordered her to pay damages of $2 thousand (1 million CFA
francs) to her victim, a 19-year-old girl who worked for her as a prostitute.

In May gendarmes in Yaounde dismantled a prostitution ring which used young
boys. The boys were lured into the ring by the prospect of being hired by prestigious
soccer clubs in a foreign country. Police arrested three of the organization’s five
members, who were in detention and awaiting trial at year’s end; the other two
were still in hiding.

On June 20, police arrested three individuals, including a Cameroonian woman
and two Gabonese men, in the South Province, close to the Gabonese border. The
three individuals were arrested while trying to smuggle two 13-year-old girls, who
were kidnapped in the Boyo Division of the North West Province, into Gabon. The
three were put under detention, pending trial. During the investigation, South Prov-
ince police officials said it was the third time that they had arrested traffickers at
the country’s borders with Gabon and Equatorial Guinea.

There was no information about three individuals who were arrested in 2003 for
their involvement in trafficking six children from the town of Obala to Yaounde.

The government continued to fight trafficking through the use of an interagency
committee and a program to find and return trafficked children. In addition the gov-
ernment cooperated with Gabon, Nigeria, Togo, and Benin in fighting trafficking
through the exchange of information and preparation of common legislation on traf-
ficking. During the year the ILO and some local NGOs briefed parliamentarians on
the problem of trafficking in persons.

Women and children traditionally have faced the greatest risk of trafficking and
have been trafficked most often for the purposes of sexual exploitation and forced
labor. Most trafficking in children occurred within the country’s borders, while most
trafficked women were transported out of the country. According to anecdotal evi-
dence by the NCHRF, women often were “hired” into hubs of prostitution, often in
Europe. The method for trafficking women usually involved a marriage proposition
by a foreign businessman. The woman was inducted into servitude upon arrival at
a foreign destination. Girls were internally trafficked from the Adamawa, North,
Far North, and Northwest provinces to Douala and Yaounde to work as domestic
servants, street vendors, or prostitutes. Children were also internally trafficked to
work on cocoa bean plantations. There have been credible reports of slavery, espe-
cially in some chiefdoms in the North Province (see section 6.c.).

According to a study by the International Circle for the Promotion of Creation and
the Cameroon Society for Prevention of Child Abuse and Neglect, of 722 young girls
between 9 and 20 years old interviewed in the cities of Yaounde, Douala, Bamenda,
and Bafoussam, 291 were the victims of sexual exploitation.

Unlike in the previous year, there were no reports of radio advertisements offer-
ing to take adolescent girls between the ages of 10 and 17 to Yaounde and Douala
for domestic labor; however, there continued to be flyer advertisements.
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A 2000 ILO study conducted in Yaounde, Douala, and Bamenda, reported that
trafficking accounted for 84 percent of child laborers in those three cities. During
the year local NGOs said they believed that this statistic was still accurate. In most
cases, intermediaries presented themselves as businessmen, approaching parents
with large families or custodians of orphans and promising to assist the child with
education or professional training. The intermediary paid parents an average of $12
(6 thousand CFA francs) before transporting the child to a city where the inter-
mediary would subject the child to forced labor with little remuneration. In 4 out
of 10 cases, the child was a foreigner transported to the country for labor. The re-
port also indicated that the country was a transit country for regional traffickers,
who transported children between Nigeria, Benin, Niger, Chad, Togo, the Republic
of the Congo, and the CAR for indentured or domestic servitude, farm labor, and
sexual exploitation. Citizens also were trafficked to South Africa.

The Institute for Socio-Anthropologic Research of the Yaounde-based Catholic
University of Central Africa continued an ILO-sponsored Exploratory Study on
Child Trafficking during the year.

During the year the ILO and the government continued to support an awareness
campaign to eradicate child trafficking in airports. Special antitrafficking embar-
kation/disembarkation cards continued to be designed and distributed. The cards de-
scribed the dangers of trafficking and how to recognize the phenomenon.

The government continued to work with local and international NGOs to provide
temporary shelter and assistance to victims of trafficking. In August, a local NGO
graduated 70 trafficking victims from its rehabilitation and reintegration program.
The Catholic Relief Service worked to combat corruption in local schools that led to
child prostitution. UNICEF was also actively engaged in combating girls’ prostitu-
tion throughout the year.

Persons with Disabilities.—The law provides certain rights to persons with dis-
abilities, including access to public institutions, medical treatment, and education,
and the government was obliged to bear part of the educational expense of persons
with disabilities, to employ them where possible, and to provide them with public
assistance when necessary; however, the government rarely honored these obliga-
tions. There were few facilities for persons with disabilities and little public assist-
ance; lack of facilities and care for persons with mental disabilities particularly was
acute. Society largely tended to treat those with disabilities as outcasts, and many
felt that providing assistance was the responsibility of churches or foreign NGOs.
The law does not mandate special access provisions to private buildings and facili-
ties for persons with disabilities.

National /| Racial | Ethnic Minorities.—The population consists of more than 200
ethnic groups, among which there were frequent and credible allegations of discrimi-
nation. Ethnic groups commonly gave preferential treatment to fellow ethnic group
members both in business and social practices.

Members of President Biya’s Beti/Bulu ethnic group from southern parts of the
country held key positions and were disproportionately represented in government,
civil service, state-owned businesses, the security forces, and the ruling CPDM
party.

The M’Bororo, a group of semi-nomadic Fulani cattle raisers were given rights
over pastoral land in the North West Province by the British colonial government;
however, in 1986 Alhadji Baba Ahmadou Danpullo, a prominent businessman and
member of the ruling party, established a commercial ranch on this land. For the
last 19 years the M’'Bororo have claimed that Danpullo has forcibly displaced them;
seized their land, cattle, and women; and used his money and influence with the
government to order the beating and false imprisonment of members of the
M’Bororo. A special government commission of inquiry finished hearing testimony
on the Danpullo-M’Bororo dispute and sent its report to the Ministry of Justice
early in the year. No further information was available on the status of the case
at year’s end.

Northern areas of the country continued to suffer from ethnic tensions between
the Fulani (or Peuhl) and the Kirdi. The Kirdi remained socially, educationally, and
economically disadvantaged relative to the Fulani in the three northern provinces.
Traditional Fulani rulers, called Lamibe, continued to wield great power over their
subjects, often including Kirdi, sometimes subjecting them to tithing and forced
labor. During the year isolated cases of slavery were reported, largely Fulani en-
slavement of Kirdi.

Natives of the North West and South West provinces tended to support the oppo-
sition party SDF and suffered disproportionately from human rights violations com-
mitted by the government and its security forces. The Anglophone community was
underrepresented in the public sector. Although citizens in certain Francophone
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areas—the Far North, North and Adamawa provinces—voiced similar complaints
about under-representation and neglect of government provision of services,
Anglophones said they generally believed that they had not received a fair share of
public sector goods and services within their two provinces. Some residents of the
Anglophone region sought greater freedom, equality of opportunity, and better gov-
ernment by regaining regional autonomy rather than through national political re-
form and have formed several quasi-political organizations in pursuit of their goals.

At least one Anglophone group, the SCNC, advocates secession from the country.
During the year security forces harassed and arrested the participants of SCNC
meetings (see sections 1.d., 2.a., and 2.b.). The government also continued to hold
some SCNC activists in temporary detention, pending their trials. The opposition
SDF party, whose base of support resides in the Anglophone provinces, reiterated
its commitment to pursue a nonviolent political struggle toward the restoration of
a federal republic.

Some members of the country’s large community of Nigerian immigrants com-
plained of discrimination and abuse by government officials (see section 1.c.). Gov-
ernment officials repeatedly announced crackdowns on undocumented Nigerian im-
migrants, and illegal immigrants were subject to harassment on some occasions.

Indigenous People.—A population of approximately 50 thousand to 100 thousand
Baka (Pygmies), a term that encompasses several different ethnic groups, primarily
resides (and were the earliest known inhabitants) in the forested areas of the South
and East provinces. While no legal discrimination exists, other groups often treated
the Baka as inferior and sometimes subjected them to unfair and exploitative labor
practices. Baka reportedly continued to complain that the forests they inhabit were
being logged without fair compensation. Some observers believe that sustained log-
ging was destroying the Baka’s unique, forest-oriented belief system, forcing them
to adapt their traditional social and economic systems to a more rigid modern soci-
ety similar to their Bantu neighbors. Local Baka along the path of the Chad-Cam-
eroon pipeline continued to complain that they were not compensated fairly for their
land. Others alleged that they had been cheated of their compensation by persons
posing as Baka representatives.

An estimated 95 percent of Baka did not have national identity cards; most Baka
could not afford to provide the necessary documentation to obtain national identity
cards, which were required to vote in national elections. In May 2004 Plan Inter-
national and another NGO launched a program to educate Bakas about their polit-
ical rights, which included the construction of a communal radio in the region of
Abong-Mbang (Upper Nyong Division, East Province). In July 2004 the Association
of Boumba and Ngoko Divisional Councils conducted a campaign through which
they were able to issue hundreds of identification cards to Bakas in the East Prov-
ince, thereby allowing these individuals to register and vote.

In August the Ministry of Social Affairs launched the Project to Support the Eco-
nomic and Social Development of Bakas in South Province. The mission of the 3-
year project was to allow the issuance of birth certificates and national identity
cards to 2,300 Bakas, as well as to help register hundreds of students in school.

Other Societal Abuses and Discrimination.—Homosexuality is illegal, with a pos-
sible prison sentence of between 6 months and 5 years and a possible fine ranging
from approximately $40 to $400 (20 thousand to 200 thousand CFA francs). While
prosecution under this law was rare, homosexuals suffered from harassment and ex-
tortion by law enforcement officials.

On May 22, gendarmes of the Nlongkak brigade in Yaounde arrested 17 suspected
homosexuals; 5 of them were released shortly after their arrest for lack of evidence.
According to the prosecutor, in June the remaining 12 were formally charged and
put under detention at the Yaounde Kondengui Prison, pending their trial. Accord-
ing to the International Gay and Lesbian Human Rights Commission the govern-
ment ordered a “medical examination” to determine whether the men had engaged
in élomosexual conduct. There was no additional information on this case at year’s
end.

Duriing the year there were organizations that advocated for the rights of homo-
sexuals.

Section 6. Worker Rights

a. The Right of Association.—The law allows workers to form and join trade
unions; however, the government imposed numerous restrictions. The law does not
permit the creation of a union that includes both public and private sector workers,
or the creation of a union that includes different, even closely related sectors.

The law requires that unions register with the government, permitting groups of
no less than 20 workers to organize a union by submitting a constitution, internal
regulations, and nonconviction certifications for each founding member. The law



80

provides for prison sentences and fines for workers who form a union and carry out
union activities without registration. Government officials said that it remits certifi-
cation within one month of union application; however, in practice, independent
unions, especially in the public sector, have found it difficult to register.

Registered unions were subject to government interference. The government chose
the unions with which it would bargain; some independent unions accused the gov-
ernment of creating small nonrepresentative unions amenable to government posi-
tions and with which it could “negotiate” more easily. Some sections of labor law
have no force or effect because the presidency had not issued implementing decrees.

In January and February the Ministry of Labor, with the assistance of experts
from the ILO, held discussions with all trade unions in an effort to put in place a
system for tracking and recognizing unions that would meet international criteria
on the subject. The initial focus of this effort was on determining the actual, paid
membership of each union to determine the size and importance of each group.

During the year the government restricted the civil rights of union leaders. For
example on August 29, police arrested and detained for one hour Alain Marcellin
Mibo, the leader of the Primary Education Teachers Association. For several weeks
Mibo and his colleagues had been holding sit-ins in front of the prime minister’s of-
fice to demand that they be given full-time civil servant status, instead of the part-
time or temporary status they were employed under. There were no new develop-
{nents in the 2003 arrest of railroad union president Benoit Essiga and his six col-
eagues.

The law prohibits antiunion discrimination, and employers guilty of such discrimi-
nation were subject to fines up to approximately two thousand dollars (one million
CFA francs). However, employers found guilty were not required to compensate the
workers against whom they discriminated or to reinstate fired workers. The Min-
istry of Labor did not report any complaints of such discrimination during the year,
although there were credible press reports of union leader harassment.

b. The Right to Organize and Bargain Collectively.—The law provides for collec-
tive bargaining between workers and management as well as between labor federa-
tions and business associations in each sector of the economy. Two formal collective
bargaining negotiations took place during the year, one in the electricity sector and
another in the media. While the negotiation was successful in the electricity sector,
negotiations were ongoing in the media sector at year’s end. There were no export
processing zones.

When labor disputes arose, the government chose the labor union with which it
would negotiate, selectively excluding some labor representatives. Once agreements
were negotiated, there was no mechanism to enforce implementation; some agree-
ments between the government and labor unions were then ignored by the govern-
ment.

On March 4, the minister of labor and social security presided at the signing of
the collective bargaining agreement between the management of AES-Sonel, the
privatized national electricity corporation, and its employees’ unions. The previous
agreement was 35 years old. On May 11, however, the Confederation of Free Cam-
eroon Trade Unions denounced the agreement, claiming it infringed upon many of
the rights of the company’s workers. The union filed a request for annulment of the
agreement with a Douala court, where the case was still pending at year’s end.

On July 7, the minister of labor and social security appointed a joint commis-
sion—consisting of public and private media managers, private and public journal-
ists, and other media workers—tasked with drafting a collective bargaining agree-
ment for the media; however, by year’s end an agreement had not yet been reached.

The Labor Code explicitly recognizes workers’ right to strike but only after man-
datory arbitration, and workers exercised this right during the year. Arbitration de-
cisions were not enforceable by law and could be overturned or simply ignored by
the government or employers. The provision of the law allowing persons to strike
does not apply to civil servants, employees of the penitentiary system, or workers
responsible for national security. Instead of strikes, civil servants were required to
negotiate grievances directly with the minister of the appropriate department in ad-
dition to the minister of labor.

At year’s end no decision had been made on whether to provide severance dues
to workers of the National Agency for Support to Forestry Development; the govern-
ment terminated the contracts of all the company’s workers in May 2004, following
a strike regarding payment of salary arrears. The company also had not decided
which workers, if any, would be rehired.

c. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor; however, there were reports that such practices occurred. Authorities
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continued to allow prison inmates to be contracted out to private employers or used
as communal labor for municipal public works.

The ILO confirmed that there was an increase during the year in serious traf-
ficking issues, and slavery situations have been identified in the northern provinces
(see section 5). NGOs and religious associations reported that children were kid-
napped, sold, or “lent” by their parents to individuals claiming to look after their
interests and sent to Yaounde or Douala to work in child beggar networks and, in
some cases, prostitution rings. Some children were sent to neighboring countries to
work. These victims were generally of both sexes and between the ages of 6 and
14 years old.

In the South and East provinces, some Baka, including children, continued to be
subjected to unfair and exploitative labor practices by landowners and worked on
the landowners’ farms during harvest seasons without payment (see section 5).

The government does not expressly prohibit forced and compulsory labor by chil-
dren, and there were reports that these practices occurred (see sections 5 and 6.d.).

d. Prohibition of Child Labor and Minimum Age for Employment.—The law gen-
erally protects children from exploitation in the workplace and specifies penalties
ranging from fines to imprisonment for infringement; however, child labor remained
a problem. The government does not specifically prohibit forced and compulsory
labor by children, and there were reports that it occurred in practice.

The law sets a minimum age of 14 for child employment, which is inconsistent
with the age for completing educational requirements (see section 5). The law also
bans night work and enumerates tasks that children under the age of 18 cannot le-
gally perform. These tasks included moving heavy objects, dangerous and unhealthy
tasks, working in confined areas, and prostitution. The law also states that a child’s
workday cannot exceed 8 hours. Employers were required to train children between
the ages of 14 and 18, and work contracts must contain a training provision for mi-
nors. The prohibition against night work was not enforced effectively.

Information on child labor was difficult to obtain; however, according to a 2000
study by the ILO and Ministry of Labor, child labor existed chiefly in urban areas
and in the informal sector such as street vending, car washing, agricultural work,
and domestic service. Many urban street vendors were less than 14 years of age.
An increasing number of children worked as household help, and some children
were involved in prostitution. In the north, there were credible reports that children
from needy homes were placed with other families to do household work for pay.
In the nation’s major cities of Yaounde, Douala, and Bamenda, the ILO estimated
that 40 percent of employed children were girls, of whom 7 percent were less than
12 years of age, and 60 percent had dropped out of primary school.

Parents viewed child labor as both a tradition and a rite of passage. Relatives
often employed rural youth, especially girls, as domestic helpers, and these jobs sel-
dom allowed time for the children to attend school. In rural areas, many children
began work at an early age on family farms. The cocoa industry also employed child
laborers. According to estimates, up to 9 thousand under-aged children (between the
ages of 5 and 17) were working in the cocoa industry at year’s end. These children
originated, for the most part, from the Northern and North Western provinces.

In March the ILO presented the preliminary draft of the ILO/West Africa Cocoa/
Agriculture Program to eliminate child labor. The program was started in the coun-
try in 2003, and was scheduled to end in April 2006. The program met its goal by
removing 1,109 children from hazardous work and forced labor conditions in the
cocoa sector by December.

The Ministry of Social Affairs and the Ministry of Labor were responsible for en-
forcing existing child labor laws through site inspections of registered businesses;
however, the government did not allocate sufficient resources to support an effective
inspection program. Moreover, the legal prohibitions do not include family chores,
which in many instances were beyond a child’s capacity. During the year the gov-
ernment employed 58 general labor inspectors to investigate child labor cases.

On June 12, the government, the ILO, and other partners organized numerous ac-
tivities to mark the World Day against Child Labor, which specifically highlighted
children in the mining sector.

The ILO continued to work with specific contact persons in various ministries and
agencies involved in antitrafficking activities; it also conducted nationwide inves-
tigations and cooperated with local organizations.

e. Acceptable Conditions of Work.—The minimum wage was approximately $47
(23,514 CFA francs) per month and was applicable in all sectors. The minimum
wage did not provide for a decent standard of living for an average worker and fam-
ilﬁ. The Ministry of Labor was responsible for enforcing the minimum wage nation-
ally,
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The law establishes a standard workweek of 40 hours in public and private non-
agricultural firms and 48 hours in agricultural and related activities. There are ex-
ceptions for guards and firemen (56 hours a week), service sector staff (45 hours a
week), and household and restaurant staff (54 hours a week.) The law mandates at
least 24 consecutive hours of weekly rest. Premium pay for overtime ranged from
120 to 150 percent of the hourly pay depending on amount and whether it was for
weekend or late-night overtime. There is a prohibition on excessive compulsory serv-
ice. The Ministry of Labor inspectors were responsible for monitoring these stand-
ards; however, they lacked the resources for a comprehensive inspection program.

The government sets health and safety standards. Ministry of Labor inspectors
and occupational health physicians were responsible for monitoring these standards;
however, they lacked the resources for a comprehensive inspection program. The law
does not provide workers with the right to remove themselves from situations that
endangered health or safety without jeopardizing their continued employment.

CAPE VERDE

Cape Verde, with a population of approximately 460 thousand, is a multiparty
parliamentary democracy in which constitutional powers are shared among the
elected head of state, President Pedro Verona Rodrigues Pires and Prime Minister
Jose Maria Neves. Pires was elected in 2001 in generally free and fair elections. Na-
tionwide municipal elections held in March also were considered to be generally free
?nd fair. Civilian authorities generally maintained effective control of the security
orces.

The government generally respected the human rights of its citizens; however,
theredwere problems in some areas. The following human rights problems were re-
ported:

police abuse of detainees and military officer abuse of subordinates
poor prison conditions

lengthy pretrial detention

excessive trial delays

media self-censorship

violence and discrimination against women

abuse of children

child prostitution

child labor

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the gov-
ernment or its agents committed arbitrary or unlawful killings.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices; however, there were credible reports that police
continued to beat persons in custody and in detention and that military officers
abused military personnel. For example, on October 23, a corporal was struck 25
times with a baton as punishment ordered by his company commander. His family
filed a criminal suit against the army. The case was pending at year’s end.

Prison and Detention Center Conditions.—Prison conditions were poor, and facili-
ties were severely overcrowded. Sanitation and medical assistance were poor; how-
ever, a doctor and a nurse were available, and prisoners were taken to the public
hospitals for serious medical problems. Psychological problems among prisoners
were common.

On December 25, a riot broke out at the Sao Martinho prison, the main prison
on the island of Santiago. One prisoner was killed and three other persons, includ-
ing one guard, were injured. The cause of the riot was reported to be the fact the
prisoners were upset with a change in the Christmas visit schedule. The Judiciary
Police was investigating the case.

Juveniles were not held separately from adults, and pretrial detainees were not
held separately from convicted prisoners.

The government permitted both formal visits by international human rights mon-
itors to prisons and visits to individual prisoners; however, there were no such visits
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during the year. Local nongovernmental organizations (NGOs) and media represent-
atives frequently visited the prisons and reported on prison conditions.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally observed these prohibitions.

Role of the Police and Security Apparatus.—The police force is organized nation-
ally under the Ministry of Justice and is made up of the public order police who
are responsible for law enforcement and the judicial police who are responsible for
investigations. Corruption was not a significant problem. Impunity was a problem.
Police abuses are investigated internally; however, these investigations did not re-
sult in any legal action against the perpetrators. Logistical constraints, including
lack of vehicles, limited communications equipment, and poor forensic capacity, lim-
ited police effectiveness. During the year the government trained police to address
more effectively issues related to illegal emigration and immigration, drug traf-
ficking, and terrorism.

Arrest and Detention.—Police may not make arrests without a warrant issued by
a duly authorized official, unless a person is caught in the act of committing a fel-
ony. The law stipulates that a suspect must be brought before a judge within 48
hours of arrest. The law provides a person in detention with the right to a prompt
judicial determination of the legality of the detention, and the authorities respected
this right in practice. The detainee’s attorney informed him of the charges. There
was a functioning bail system, and it was used in practice. Detainees were allowed
prompt access to a lawyer of their choice and, if indigent, to one provided by the
government. Detainees were also allowed prompt access to family members.

There were no reports of political detainees.

Lengthy pretrial detention was a serious problem, and detainees often remained
in jail without charge for more than a year. The dropping of charges without a court
judgment was a frequent means for terminating criminal cases.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision in practice; however, the ju-
diciary was understaffed and inefficient.

The judicial system is composed of the Supreme Court and the regional courts.
Of the five supreme court judges, one is appointed by the president, one by the na-
tional assembly, and three by the superior judiciary council. Judges were inde-
pendent and could not belong to a political party. Regional courts adjudicate minor
disputes on the local level in rural areas. The civilian courts had jurisdiction over
state security cases. There are penal courts to handle criminal cases, including vio-
lations of the electoral laws, civil courts to handle civil and commercial suits, and
one military court. The Supreme Court is the highest appellate court, and also han-
dles administrative cases. The military court cannot try civilians.

Trial Procedures.—The law provides for the right to a fair and public nonjury
trial. Defendants have the right to be present and to consult with an attorney in
a timely manner; free counsel is provided for the indigent. Defendants have the
right confront or question witnesses against them and to present witnesses. Defend-
ants and their attorneys have access to government-held evidence relevant to their
cases. Defendants are presumed to be innocent and can appeal regional court deci-
sions to the Supreme Court.

The judiciary generally provided due process; however, the right to an expeditious
trial was constrained by a seriously overburdened and understaffed judicial system.
A backlog of cases routinely led to trial delays of six months or more; more than
12,055 cases were pending at the end of 2003.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice. There
continued to be reports of media self-censorship.

There were three independent newspapers and one state-owned newspaper; six
independent radio stations and one state-owned radio station; and one state-owned
television station and two foreign-owned stations. Foreign broadcasts were per-
mitted. Journalists were independent of government control and were not required
to reveal their sources; however, journalists, particularly those associated with the
government-controlled media practiced self-censorship.
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The law requires a formal licensing mechanism for mass media, including govern-
ment authorization to broadcast; however, there were no reports that licenses were
d}elznied or revoked or that the government refused to authorize broadcasts during
the year.

There were no government restrictions on the Internet or academic freedom.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the government generally respected these rights
in practice.

¢. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice.

The Catholic majority enjoyed a privileged status in national life. For example,
the government provided the Catholic Church with free television broadcast time for
religious services and observed its holy days as official holidays.

To be recognized as legal entities by the government, religious groups must reg-
ister with the Ministry of Justice; however, failure to do so did not result in any
restriction on religious practice.

Societal Abuses and Discrimination.—There were no reports of anti-Semitic acts
during the year. There is no known Jewish community in the country.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The law prohibits forced exile, and the government did not employ it.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, and the government has established a system for pro-
viding protection to refugees. In practice the government provided protection against
refoulement, the return of persons to a country where they feared persecution. The
government granted refugee status or asylum.

The government also provided temporary protection to individuals who may not
qualify as refugees under the 1951 Convention and the 1967 protocol.

The government cooperated with the office of the UN High Commissioner for Ref-
ugees and other humanitarian organizations in assisting refugees and asylum seek-
ers.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens exercised this right in practice through periodic, free, and fair elections
held on the basis of universal suffrage.

Elections and Political Participation.—The National Electoral Commission and
the international media judged the 2000 legislative elections, the 2001 presidential
elections, and the March nationwide municipal elections to be free and fair.

There were 11 women in the 72-seat National Assembly and 4 women in the 17-
member cabinet.

There were no members of minorities in the government.

Government Corruption and Transparency.—There were no reports of government
corruption during the year.

The law provides for freedom of access to governmental information without re-
striction, provided that privacy rights are respected; however, there were no re-
quests for such information during the year.

Section 4. Governmental Attitudes Regarding International and Nongovernmental
Investigation of Alleged Violations of Human Rights

A number of domestic human rights groups generally operated without govern-
ment restriction, investigating and publishing their findings on human rights cases.
Government officials generally were cooperative and responsive to their views.

There were three private human rights groups: the National Commission of the
Rights of Man, the Ze Moniz Association, and the Alcides Barros Association.

The powers of the independent ombudsman, who serves a five-year term, were de-
fined in 2003; however, no ombudsman had been elected by year’s end.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits discrimination based on race, gender, religion, disability, lan-
guage, or social status; however, the government did not enforce these provisions
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effectively, and violence and discrimination against women and abuse of children
were serious problems.

Women.—Domestic violence against women, including wife beating, was wide-
spread. The government and civil society encouraged women to report criminal of-
fenses such as spousal abuse and rape, which is punishable by 2 to 13 years’ impris-
onment; however, longstanding social and cultural values inhibited victims from
doing so. While there were mechanisms to deal with spousal abuse, in practice,
these mechanisms neither ensured the punishment of all those responsible nor effec-
tively prevented future violence. Nevertheless, reporting of such crimes to police
continued to increase during the year, and violence against women was the subject
of extensive public service media coverage in both government- and opposition-con-
trolled media.

Women’s organizations, like the Women Jurists’ Association, continued to seek
legislation to establish a special family court to address crimes of domestic violence
and abuse; however, there was no such legislation by year’s end. The law protects
certain rights of the victims of sexual, mental, and verbal abuse; however, it did not
ensure compensation.

Rape, including spousal rape, is a criminal offense, and the government generally
did not effectively enforce the law. The penalties for rape were 2 to 13 years’ impris-
onment.

Prostitution is legal.

Sexual harassment is illegal, but the government did not effectively enforce the
law. Sexual harassment was very common, but culturally not perceived as a crime.

Under the law, women enjoy the same rights as men, including rights under fam-
ily law, property law, and in the judicial system; however, women often were reluc-
tant to seek redress of domestic disputes in the courts, and there was discriminatory
treatment in inheritance matters. For example, some women were pressured to sign
judicial agreements detrimental to their statutory inheritance rights.

Despite legal prohibitions against sex discrimination and provisions for full equal-
ity, including equal pay for equal work, discrimination against women continued. Al-
though they often were paid less than men for comparable work, women were mak-
ing inroads in various professions, especially in the private sector.

The Women Jurists’ Association provided free legal assistance to women through-
out the country suffering from discrimination, violence, and spousal abuse.

Children.—The government was committed to children’s rights and welfare. The
government provided free and universal education for all children aged 6 to 12. Edu-
cation was compulsory until age 11; however, secondary education was free only for
children whose families had an annual income below approximately $1,951 (160,000
Cape Verdean escudos). According to UNICEF, primary school attendance from 1996
to 2003 was approximately 98 percent. Attendance rates by boys and girls differed
by less than 1 percent.

The government provided free primary health care for children, and boys and girls
had equal access.

Child abuse and mistreatment, sexual violence against children, and child pros-
titution were serious problems. The media reported cases of sexual abuse against
children and adolescents. The inefficiencies of the judicial system made it difficult
for government institutions to address the problem.

Trafficking in children occurred (see section 5, Trafficking).

Trafficking in Persons.—The law prohibits trafficking in minors, but not adults;
however, there were reports that persons were trafficked to and from the country.
Sentences for trafficking in children ranged from 2 to 13 years’ imprisonment. There
were no prosecutions during the year. The Police of Public Order are responsible for
combating trafficking. The government did assist the Spanish government with
international investigation of the case described below. The government did not ex-
tradite citizens accused who were accused of trafficking in other countries.

In January Spanish authorities arrested eight Cape Verdean women who were
being investigated at year’s end for their involvement in an apparent trafficking
ring involving 179 children; all 179 children were returned to the country. According
to Spanish authorities, the victims were destined for “prostitution, illegal adoptions,
or cheap labor.” There were allegations of malfeasance and involvement in this case
by government officials in the country’s embassy in Senegal. The case was under
investigation at year’s end.

Persons with Disabilities.—The law prohibits discrimination against persons with
disabilities in employment, education, access to health care, or in the provision of
other state services, and the government effectively enforced these provisions. The
government did not require access for persons with disabilities to public buildings.
Several NGOs, including an association for the blind, were active.
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Section 6. Worker Rights

a. The Right of Association.—The law allows workers to form and to join unions
of their choice without previous authorization or excessive requirements, and work-
ers exercised this right in practice. Approximately 22 percent of workers were
unionized.

b. The Right to Organize and Bargain Collectively.—The law allows unions to con-
duct their activities without interference, and the government protected this right
in practice. The law provides for the right of workers to bargain collectively; how-
ever, there has been very little collective bargaining, and there were no signed col-
lective bargaining agreements during the year. Workers and management in the
small private sector, as well as in the public sector, normally reached an agreement
through negotiations. Although there were no collective labor contracts, workers suc-
ceeded in negotiating important issues such as salary increases; however, as the
country’s largest employer, the government continued to play the dominant role in
setting wages. It did not fix wages for the private sector, but salary levels for civil
servants provided the basis for wage negotiations in the private sector.

The law provides union members with the right to strike, but the government at
times limited this right. When workers attempted to strike, the government invoked
a “civil request” under which it had the power, in an emergency or if a strike threat-
ened coverage of basic needs, to name a list of minimum services that a union must
continue to provide during any strike. The government continued to request workers
to curtail strikes and to interpret essential services in the broadest terms. The gov-
ernment took measures during the year to amend its legislation so that if parties
disagreed on the minimum services to be provided during strikes, an independent
body could resolve the dispute; however, the government had not created an inde-
pendent body to resolve such differences by year’s end.

There are no special laws or exemptions from regular labor laws in the one export
processing zone, which encompasses the whole country.

c. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children, but there were reports that such practices oc-
curred (see section 5).

d. Prohibition of Child Labor and Minimum Age for Employment.—There are laws
and policies to protect children from exploitation in the workplace, but the govern-
ment did not effectively implement them in practice. The law prohibits children
under the age of 16 from working at night, more than seven hours per day, or in
establishments where toxic products were produced; however, the government rarely
enforced the law, and child labor was a problem. The legal minimum age for em-
ployment was 16 years, which was inconsistent with the age for completing edu-
cational requirements (see section 5). The ministries of justice and labor were re-
sponsible for enforcing child labor laws; however, such laws were seldom enforced.

e. Acceptable Conditions of Work.—There were no established minimum wage
rates in the private sector. Large urban private employers linked their minimum
wages to those paid to civil servants. For an entry-level worker, this wage was ap-
proximately $146 (12,000 Cape Verdean escudos) per month. The majority of jobs
paid wages that did not provide a worker and family with a decent standard of liv-
ing; most workers relied on second jobs and extended family support.

The law provides for a maximum workweek for adults of 44 hours, prohibits ex-
cessive compulsory overtime, and requires that a premium be paid for work above
the standard workweek. There is a required rest period of 12 consecutive hours per
week. While large employers generally respected these regulations, many domestic
servants and agricultural laborers worked longer hours.

The director general of labor conducted sporadic inspections to enforce the labor
code and imposed fines on private enterprises that were not in conformity with the
law; however, the government did not enforce labor laws systematically, and much
of the labor force did not enjoy their protection.

The government has not set occupational health and safety standards; however,
there is a general provision in the law that requires employers to provide a healthy
and safe work environment. Few industries employed heavy or dangerous equip-
ment. The law does provide workers with the right to remove themselves from situa-
tions that endangered health or safety without jeopardizing their continued employ-
ment.
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CENTRAL AFRICAN REPUBLIC!

The Central African Republic (CAR) is a constitutional republic whose population
of approximately 3.9 million is governed by a strong executive branch and weak leg-
islative and judicial branches. In March and May, the country held two rounds of
multiparty presidential and legislative elections that ended two years of transitional
rule by General Francois Bozize, who seized power in a 2003 military coup and de-
clared himself president. The voting resulted in the election of Bozize, the country’s
former armed forces chief of staff, as president. National and international observers
judged the elections to be generally free and fair and representative of the people’s
will, despite irregularities and accusations of fraud by candidates running against
Bozize. The National Convergence Movement (“Kwa Na Kwa”)—a grouping of small-
er parties, military officials, and political leaders supporting Bozize—won the larg-
est number of seats in the National Assembly. During the year lawlessness per-
sisted in large swaths of the country, particularly in the north and northwest; the
government and citizens were significantly affected by insecurity and the threat of
conflict. The government and multinational regional forces deployed soldiers to fight
banditry in northern areas of the country. Civilian authorities did not maintain ef-
fective control of security forces.

The government’s human rights record remained poor; although the government’s
respect for human rights improved overall, serious problems remained in several
areas. Compared with the country’s human rights situation in 2004, political rights
and press freedom increased significantly during the year, while freedom of move-
ment deteriorated markedly because of actions by security forces and unidentified
armed groups. There was an increase in arbitrary arrest and detention, particularly
around the time of national elections. Several developments during the year ad-
versely influenced the human rights situation, including the growth of salary ar-
rears owed to government workers (which contributed to corruption) and an increase
in attacks by unidentified armed groups, which resulted in the disruption of agricul-
tural production and exodus of approximately 15 thousand refugees from the north
and west, where the government did not exercise authority. Severe flooding in Au-
gust displaced thousands of families, and an increase in the HIV/AIDS prevalence
rate led many individuals to blame HIV/AIDS-related deaths of family members on
witchcraft and to commit violations—including killings—against persons accused of
casting deadly spells. In addition acute malnutrition reportedly reached 14 percent
in some areas of the country, and the UN Development Program estimated that 95
percent of the population lived on less than $1 (546 CFA francs) a day, up from 67
percent in 2000. During the year the following human rights problems were re-
ported:

o extrajudicial killings by security forces, particularly the Central Office for the
Repression of Banditry (OCRB)
kidnappings by armed groups
torture, beatings, rape, and other abuses of suspects and prisoners by security
forces
impunity
harsh prison and life-threatening detention center conditions

arbitrary arrest and detention, political detainees, and prolonged pretrial de-
tention

denial of a fair trial and judicial corruption

occasional restrictions on freedom of the press and assembly
restrictions on freedom of movement

government corruption and lack of access to information

societal violence, including female genital mutilation (FGM), and discrimina-
tion against women

societal discrimination against indigenous people (Pygmies)
restrictions on workers’ rights
child labor and forced labor, including forced child labor

In addition to holding elections that observers judged to be generally free and fair,
the government took significant steps to improve human rights during the year. In

1The American embassy in Bangui resumed operations in January after temporarily sus-
pending them in November 2002 in response to security concerns following the start of a mili-
tary coup.
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January the government began implementing a new constitution passed by ref-
erendum in December 2004, as well as a new, almost completely decriminalized
press law providing for greater press freedom. The minister of justice launched a
zero-tolerance policy against corruption, resulting in the suspension of four judges
in July. The government also suspended three ministers accused of engaging in cor-
ruption. In addition, following an investigation ordered by the president, the govern-
ment initiated disciplinary procedures to deal with approximately 1,700 fraudulent
or “ghost” workers in the civil service who had been illegally collecting government
paychecks.

Unidentified armed groups—thought to be common criminals and remnants of in-
surgency groups from previous conflicts, including former pro-Bozize combatants
from Chad—continued to attack, rob, beat, and rape civilians and loot and burn vil-
lages in the north and west.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom from:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the gov-
ernment or its agents committed politically motivated killings; however, security
forces continued to commit executions and other extrajudicial killings with impunity
throughout the year.

On a monthly basis during the year, the OCRB, a special antibanditry police
squad, continued to arbitrarily execute suspected bandits without respecting the
basic due process rights of the accused and was responsible for other extrajudicial
killings and deaths resulting from torture. The OCRB, which normally operated only
in and around Bangui, committed such abuses with tacit government support and
popular approval, partly because the OCRB’s actions were seen as an effective
means of reducing crime.

The OCRB often apprehended suspected armed robbers, bandits, and thieves after
conducting informal, undocumented investigations; transported them to Cattin, a
town three miles southwest of Bangui; shot and killed them; and then used open-
air jeeps to drive the dead bodies through town in broad daylight (to exhibit the
dead as a deterrent to crime) before depositing the bodies at a morgue. The director
of the OCRB, however, claimed he was not aware of any extrajudicial executions.
The minister of the interior, who oversees the OCRB, and the minister of justice
said that, while the OCRB killed suspects during the year, he believed that these
killings occurred only after OCRB members were shot at by suspects attempting to
evade apprehension.

On March 17, members of the OCRB arrested Yacoub Ibrahim in the Bangui
neighborhood of Kilometre 5 for unknown reasons. OCRB members beat and killed
him, and his family later recovered his body. No other details were available at
year’s end.

The government did not prosecute OCRB members responsible for killings or
other abuses committed during the year. The minister of justice said that most par-
ents of suspected criminals killed by the OCRB did not file complaints with the judi-
cial system because of the social stigma associated with being related to accused
criminals. The public prosecutor of the republic and UN officials, however, said they
believed that many victims’ families did not file complaints against the OCRB be-
cause of fear of retribution and the widespread belief that the OCRB enjoyed almost
total impunity.

The head of the High Commission of Human Rights and Good Governance, situ-
ated in the office of the president, said that the OCRB continued to commit
extrajudicial killings during the year because they were effective in deterring violent
crime and were supported by the general public because there was a lack of con-
fidence in the judicial system’s ability to punish criminals. He said he believed the
OCRB had never killed an innocent person.

The presidential security forces also arbitrarily executed citizens during the year.

In September a severely wounded and dying man was found in a bag in Bangui.
Before dying, the victim reportedly said that Lieutenant Celestine Dogo and mem-
bers of the presidential security forces were responsible for his injuries. No addi-
tional information was available by year’s end.

During the year there were developments in a high-profile case involving the al-
leged abduction, torture, and killing of two men in September 2004 by then Lieuten-
ant Dogo, the head of the presidential security forces at the time. Although Presi-
dent Bozize officially dismissed Dogo from the security forces in September 2004,
following his arrest for suspected involvement in the killing, Dogo was released from
detention at a military installation without explanation and remained free during
the year, during which he reportedly threatened the life of the brother of one of the
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victims of the September 2004 killings. There were numerous credible reports dur-
ing the year that Dogo continued to serve in the security forces despite his official
dismissal and that he continued to commit violations against civilians; the govern-
ment, however, denied these reports. The public prosecutor of the republic acknowl-
edged the appearance of favoritism created by Dogo’s release and said he was con-
ducting a criminal investigation of Dogo. Six other members of the presidential secu-
rity forces who were accused and arrested with Dogo remained in prison at year’s
end.

During the year there were credible reports that security forces committed other
unlawful killings, some allegedly in connection with personal disputes or rivalries.

The government arrested some members of the military who allegedly killed per-
sons during the year. By year’s end government records from the second of two ses-
sions held by the Permanent Military Tribunal during the year were unavailable;
however, records from the first session indicated that the tribunal had heard a total
of seven cases involving nine members of the military accused of committing
killings. From those 7 cases, the tribunal convicted 5 individuals, including a ser-
geant, and sentences ranged from 5 to 20 years in prison. The tribunal acquitted
one individual. One case involving three persons was deferred and still under inves-
tigation as of August.

By year’s end no action had been taken against the members of security forces
allegedly responsible for killing eight Chadian combatants in April 2004. There were
no developments in the following killings in 2003, reportedly by security forces: the
August killing of a student, the September killing of retired Gendarmerie Captain
Joseph Koyanao, the September killing of a Nigerian trader, or the December execu-
tions of three boys in Haute Kotto.

During the year unidentified armed groups attacked and sometimes killed civil-
ians during village raids and acts of highway banditry. For example armed groups
attacked and reportedly killed several civilians in the Basse-Kotto prefecture prefec-
ture town of Kolo in March and in three Ouham prefecture towns—Kadjema, Zere,
and Bobo—between July 18 and August 12. Although information about these
armed groups was difficult to obtain, aid workers and UN officials said they believed
the armed groups were a mix of common criminals and remnants of insurgent
groups from recurring conflicts in the region. Some human rights observers said
they believed that many of the armed groups were comprised of the same rebels and
mercenaries, including Chadian ex-combatants, who helped Bozize seize power in
the 2003 coup; these observers said that because Bozize had been unable to pay the
ex-combatants what they considered a proper compensation after he seized power,
the ex-combatants were collecting payments from civilians by force.

Civilians continued to take vigilante action against presumed thieves, poachers,
and some persons believed to be Chadian combatants.

Mobs reportedly continued to kill and injure suspected sorcerers or witches during
the year. For example in June seven residents of Bangui’s Miskine suburb killed a
woman they accused of being a witch. No additional information was available at
year’s end.

No action was taken against vigilantes responsible for killings committed in 2004.

b. Disappearance.—There were no reports of politically motivated disappearances
during the year. The government did not conduct investigations into the reported
disappearances that occurred in 2003.

During the year unidentified armed groups conducted kidnappings of M’bororo
children for ransom (see section 5).

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Although the Penal Code prohibits torture and specifies sanctions for those found
guilty of physical abuse, police, including the OCRB, continued to torture, beat, and
otherwise abuse criminal suspects, detainees, and prisoners. According to local
human rights groups such as the Association Against Torture and the Central Afri-
can Human Rights League (LCDH), prisons employed torture less frequently than
in the previous year, although the OCRB reportedly tortured suspects more fre-
quently. The government did not take effective action to punish police who tortured
suspects, and impunity remained a problem. Family members of victims and human
rights groups, including the LCDH, pursued court complaints filed since 2003 with
the prosecutor regarding the deaths of several prisoners due to police abuse; how-
ever, authorities did not take action on any of the cases by year’s end. The LCDH
reported the abuse of civilians by the presidential security forces and filed court
complaints of police abuse.

Police most commonly employed a form of torture known as le cafe, the repeated
beating of the sole of an individual’s feet with a baton or stick. Immediately after
administering le cafe, police would sometimes force the individual to walk on badly
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brctlliseid feet, and if the individual was unable to do so, police would beat the indi-
vidual.

On January 28 former Lieutenant Dogo, accompanied by security forces members,
severely beat Rufin Louango, an employee of a foreign embassy, in Bangui. The
beating, which took place before several witnesses, was reportedly connected to a
personal dispute and caused extensive injuries to Louango. No action was taken
against Dogo by year’s end.

On March 28, former Lieutenant Dogo, presidential security forces member Lieu-
tenant Olivier Koudemon (alias Gbangouma), and a member of the armed forces
named Aziz severely beat three young individuals—Charlemagne Zamelo and
Gauthier and Serge Langandji—in Bangui, following an arbitrary nighttime search
of their home that uncovered nothing illegal.

On June 21, Lieutenant Anatole of the presidential security forces stopped and
severely beat taxi driver Ndaye Armand in the Bangui neighborhood of Kilometre
5 after Armand did not yield to him in traffic. No additional information was avail-
able at year’s end.

In a high-profile incident on October 4, police arrested and beat Jean-Michel
Mandaba, deputy secretary of former president Patasse’s Central African People’s
Liberation Movement (MLPC), and Joseph-Tchendo, president of the country’s
media regulatory body, in Bangui. Police reportedly arrested the two men for hold-
ing a political meeting with the goal of destabilizing the government; they were re-
leased after several hours of detention, and at year’s end an investigation was ongo-
ing. A group of parliamentarians, as well as the LCDH, condemned the arrest and
violence and demanded more information. By year’s end parliamentarians had ques-
tioned the Ministry of the Interior, but no official actions had been taken against
the police responsible for the beating.

On October 16, Lieutenant Koudemon assaulted and seriously wounded civilian
Louis Francis Koteke in a Bangui bar-restaurant. In November a Bangui court sen-
tenced Koudemon and another government employee to 6 months in prison and or-
dered them to pay $1,120 (600 thousand CFA francs) in damages.

Unlike in the previous year, there were no reports that police beat persons while
forcibly dispersing demonstrators.

During the year, particularly around the time of the first round of voting in the
March presidential elections, ethnic tensions within the armed forces resulted in the
beating of several military personnel of the Yakoma ethnicity, the ethnicity of
former president and 2005 presidential candidate Andre Kolingba, by non-Yakoma
military personnel. For example on March 20, days after the first round of presi-
dential election voting, two unidentified military officers of the Gbaya ethnicity, the
ethnicity of President Bozize, beat Sergeant Marcel Kila, a Yakoma, near the
Be(liengo military training center. No additional information was available at year’s
end.

Security forces rarely were punished for committing acts of violence against civil-
ians. However, according to government records released by year’s end, the Perma-
nent Military Tribunal convicted a total of 11 members of the military on charges
of committing beatings or inflicting serious injuries and deferred 1 case.

Members of the armed forces often committed other abuses against civilians, in-
cluding armed robbery and racketeering. No action generally was taken against
these soldiers.

Members of security forces, particularly members of the military, raped civilians
during the year. Security forces rarely were punished for raping civilians; for the
most part, perpetrators either escaped police custody or were released by fellow sol-
diers and other security agents. According to all government records released by
year’s end, the Permanent Military Tribunal convicted a total of 2 members of the
military on rape charges and sentenced each to 10 years in prison.

On April 1, Sergeant Amadou Abakar, a member of the protection and security
battalion for the National Assembly, raped a high school student from Lycee
Gobongo inside the national assembly building in Bangui. Abakar reportedly raped
her at gunpoint and threatened the lives of passers-by who tried to intervene. Police
arrested Abakar, and during its July 29-August 19 session, the permanent military
tribunal sentenced Abakar to a total of 12 years for rape and desertion.

On April 9, five uniformed military officers reportedly raped a young girl near the
central market of Bangui. The officers also reportedly beat a passer-by who at-
tempted to intervene. No additional information was available at year’s end.

On September 13, a member of the police force raped a 16-year-old girl in a
Bangui neighborhood. The public prosecutor of the republic ordered his arrest in
September. No additional details were available at year’s end.

During the year unidentified armed groups thought to include rebels and rem-
nants of insurgency groups from previous conflicts, including former pro-Bozize com-
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batants from Chad, continued to attack, rob, beat, and rape civilians in villages and
those traveling on main routes, mostly in the countryside.

During the year no actions were taken against soldiers loyal to the former Patasse
government or pro-Bozize fighters who committed serious violations of human rights
and humanitarian law, including widespread looting; rape; abductions resulting in
disappearances; inhumane, cruel, and degrading treatment; and the recruitment
and use of children as soldiers prior to and during the 2003 coup.

No actions were taken against pro-Patasse Liberation Movement of the Congo
troops from the Democratic Republic of the Congo (DRC) who reportedly committed
numerous abuses of civilians, including torture, rape, and harassment during 2003.

On March 16, a Chadian member of the Central African Economic and Monetary
Community force (CEMAC) shot and wounded high school student Akreme Paterne
while he was visiting his sister in Bangui. No additional information was available
at year’s end.

Prison and Detention Center Conditions.—Prison conditions were well below inter-
national standards and extremely harsh; prison conditions outside Bangui were gen-
erally worse. There was an estimated one thousand prisoners in the country and
55 prisons dependent on the penal administration, many of which were no longer
in use. Most of the prisons outside of Bangui were targeted by looters and com-
pletely destroyed during the 2003 fighting, which contributed to congestion, non-
separation of juveniles and pretrial detainees from convicted prisoners, and related
illnesses. Prison cells were overcrowded, and basic necessities, including food, cloth-
ing, and medicine, were in short supply and often confiscated by prison officials for
their personal use. There were reports that guards tortured prisoners; however, un-
like in the previous year, there were no reports that female inmates were raped.
Prisoners depended on family members to supplement inadequate prison meals and
were sometimes allowed to forage for food near the prison. Prisoners frequently
were forced to perform uncompensated labor; unlike in the previous year, this work
involved public works projects rather than work at the residences of government of-
ficials and magistrates.

There were two prisons in Bangui, Ngaragba central prison for men and Bimbo
central prison for women. Prisoners and detainees at both prisons lived in very basic
and rudimentary conditions.

Many individuals had been detained for several months and had not yet appeared
before a judge. At both prisons, inmates with infectious diseases lived among
healthy inmates, and medicine was either unavailable or too expensive. While pris-
on guards would send inmates to a hospital in cases where it was deemed war-
ranted, their prescriptions would have to be bought by family members, friends, or
religious organizations; inmates with malaria, tuberculosis, and HIV/AIDS often re-
ceived no effective treatment. Detainees and prisoners at both prisons received one
meal per day; meals were insufficient and consisted of cassava, rice, and either
green beans, fish, or (occasionally) meat, depending on the day of the week. There
were no individual cells. In the common rooms, some inmates had thin matting, pro-
vided by prisoners’ families and charities, that served as beds; others slept on the
floor. A few shower stalls, interior open-air courtyards, and weekly visiting hours
were available to all detainees and prisoners at both prisons.

Male and female prisoners were held in separate facilities in Bangui but housed
together elsewhere. Pretrial detainees were not held separately from convicted pris-
oners.

Constructed in 1953 for 400 prisoners, Ngaragba held 285 individuals on Sep-
tember 16, including 162 pretrial detainees. Several detainees had been detained for
seven months and had not yet appeared before a judge. On average, there were 10
individuals in each common room. In the prison section reserved primarily for
former government officials suspected or convicted of financial crimes, common
rooms held four persons on average, and inmates received privileges such as access
to a large courtyard with plastic chairs. A block of dark, tiny cells comprised a
stand-alone structure known as the discipline block. The block smelled strongly of
feces, and some human rights observers suspected that the prison still placed in-
mates in it; however, it was empty during visits by outside monitors, and prison offi-
cials said the block was no longer in use. Although the government repainted
Ngaragba and did some other minor improvements in recent years, some of the pris-
on walls were crumbling and in need of structural repair.

Constructed in 1980 to hold 200 prisoners, Bangui’s Bimbo central prison for
women held 44 women on September 20, the majority of them pretrial detainees.
Bimbo’s population consisted primarily of women accused of sorcery, and very few
detainees had lawyers. Several individuals had been detained for four months and
had not appeared before a judge. One detainee accused of defaulting on a debt had
spent more than four months in the prison, even though the infraction constitutes
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a civil rather than a criminal matter; after being alerted to her case, the public pros-
ecutor of the republic ordered her release, and she was freed the following day. Pris-
on officials allowed detainees and prisoners to be sent to a nearby hospital when
they became ill. Prison officials allowed women to leave Bimbo for a week or two
in the case of child birth and the death of a parent. Overcrowding was reportedly
not a problem in Bimbo, and children younger than five years old were allowed to
stay with their mothers at the prison. Prison officials did not provide soap, and this
contributed to a lack of hygiene. There were no reports of rapes or sexual harass-
ment by the all-male prison guard staff.

Conditions in detention centers were much worse than those in prisons and in
some cases were life threatening. There was no law requiring detention centers to
provide a minimum amount of food to detainees, and suspects in police and gendar-
merie cells had to depend on family, friends, religious groups, and nongovernmental
organizations (NGOs) for food. In Bangui detention centers, detainees reported and
showed scars, bruises, and other evidence of beatings and torture. Overcrowding
was a severe problem in detention centers across the country. Detainees with infec-
tious diseases lived among healthy prisoners, and medicine was not available. Sus-
pects generally slept on bare cement or dirt floors, and lice and bedbug infestation
was very common. Corruption among detention center guards, who had not been
paid in months, was rife. Guards often demanded between $0.37 (200 CFA francs)
and $0.55 (300 CFA francs) before visitors were allowed to see detainees, before
water could be fetched, before food could be delivered to detainees, and before de-
tainees were allowed to take showers; these bribe thresholds were well above what
most detainees could afford. In Bangui, male and female detainees were separated;
however, they reportedly were not separated in detention facilities in the country-
side. According to the local human rights groups, lack of training and poor super-
vision at detention centers were serious problems and continued to result in torture
and beatings. There were no separate detention facilities for juvenile prisoners, who
routinely were housed with adults and often subjected to physical abuse.

Visits during September to five of Bangui’s detention centers revealed dank,
filthy, and overcrowded cells with very little light and leaky buckets for toilets. Most
detainees had been in detention without appearing before a judge for more than two
weeks, and some had been detained for more than three months. Several detainees
complained that they had not eaten in two days, had not been allowed to bathe or
shower in two weeks, and had lice. Many detainees, especially those held by the
OCRB, displayed scars on their heads and feet that they said were the results of
periodic torture by the guards. One OCRB detainee had a three-day-old wound from
his shoulder to his wrist that was visibly very infected and received medical atten-
tion only after international visitors convinced the guards of the risk of death.

Visits on September 20 to detention cells in Bangui revealed an overcrowded
OCRB cell in which there was not enough room for all 40 detainees to lay down
to sleep. The OCRB and Central Police Commissariat were detaining a 13-year old
boy, who said he had not eaten in 3 days, as well as a 15-year-old boy. Police were
detaining the boys in very small cells with adults, despite a law forbidding the de-
tention of children 16 years of age and younger. Once alerted to the detention of
the two minors, the public prosecutor of the republic ordered the release of both
boys, and they were freed the same day. The public prosecutor of the republic was
very receptive to reports about conditions observed by diplomats and NGOs in de-
tention centers and prisons and said that while his office normally conducted peri-
odic inspections of detention centers, a growing lack of resources and personnel had
made it increasingly difficult to conduct inspections. He said the OCRB often did
not respect the law prohibiting the detention of persons under 16 years of age.

Each detention center was supposed to assign an investigator to each of its de-
tainees to compile a file that would facilitate the timely processing of each case.
However, the number of investigators was insufficient, and even in Bangui, there
often was only one vehicle and one typewriter for each detention center; the lack
of other resources also severely impeded the timely conduct of investigations.

The government permitted prison visits by human rights observers. The Inter-
national Committee for the Red Cross (ICRC) and religious groups routinely pro-
vided supplies, food, and clothes to prisoners. The ICRC and the human rights unit
of BONUCA, the UN peace-building mission in the country, had unrestricted access
to prisoners.

d. Arbitrary Arrest or Detention.—The law provides protection against arbitrary
arrest and detention and accords the right to a judicial determination of the legality
of detention; however, security forces frequently ignored such provisions, and arbi-
trary arrest and detention were serious problems.
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Role of the Police and Security Apparatus.—The National Police, including the
OCRB, are under the direction of the director general of police, who is under the
direction of the Ministry of Interior and Public Security. The military forces, includ-
ing the presidential security forces, and the National Gendarmerie are under the
jurisdiction of the Ministry of Defense. Both the police and military share responsi-
bility for internal security.

As part of its efforts to protect citizens and safeguard property, the government
continued to support joint security operations in the capital conducted by the armed
forces, the regional peace force known as CEMAC, and French forces.

Police were not effective, partly as a result of salary arrears owed by the govern-
ment and a severe lack of resources. Many citizens lacked faith in the police; con-
sequently, mob violence against persons suspected of theft and other offences re-
mained a problem (see section 1l.a.). Corruption in the police, including the use of
illegal roadblocks to commit extortion, remained a serious problem (see sections 2.d.
and 3). The government did not take effective action to punish abusers, and impu-
nity remained a severe problem. However, a government commissioner in charge of
human rights and good governance said his staff was conducting training of security
forces to make them aware of the punishment that could result from constructing
illegal roadblocks, and that the government began implementing a zero-tolerance
policy to eliminate illegal roadblocks during the last quarter of the year; it was not
clear how effective this policy was by year’s end. During the year the LCDH accused
the security forces of terrorizing the population, killing civilians, and committing
armed robbery with impunity. Despite being criticized by local human rights groups
and the media for committing numerous, serious human rights abuses, the OCRB
continued to expand its mission, which local human rights groups said was cause
for concern. Although the OCRB was created to function only in Bangui and to focus
on combating violent banditry, the OCRB increasingly investigated, detained, and
abused persons accused of lesser crimes such as embezzlement and petty theft; it
also conducted some operations outside Bangui. During the year the minister of jus-
tice said there was a need to better define the OCRB’s mission.

There were mechanisms available to investigate police abuses. Citizens could and
did file complaints of police abuse with the public prosecutor of the republic. The
most common complaints involved thefts, rape, brutality, and embezzlement. With
the assistance of BONUCA and the high commissioner of human rights and good
governance, the prosecutor actively investigated numerous complaints of police
abuse, including reported killings (see section 4). The prosecutor had the authority
to order the arrest of police officers suspected of committing abuses and exercised
that authority during the year; however, the prosecutor’s staff was small, had only
one computer (a gift from an NGO), and was severely lacking in other resources.

The head of the OCRB said that during the year the government had taken dis-
ciplinary action against more than 10 OCRB members for human rights violations,
including 2 OCRB members accused of raping a woman; however, he refused to
share details of such investigations, citing reasons of national security.

BONUCA continued to provide security forces agents, including police officers,
with human rights training. By year’s end BONUCA had trained more than 900 se-
curity forces agents since its creation in 2000.

Arrest and Detention.—dJudicial warrants are not required for arrest. The law stip-
ulates that persons detained in cases other than those involving national security
must be brought before a magistrate within 48 hours, although this period is renew-
able once, for a total of 96 hours. In practice authorities often did not respect this
deadline, in part due to inefficient judicial procedures and a lack of judges. By law
national security detainees are defined as those held for crimes against the security
of the state. National security detainees may be held without charge for up to 8
days, and this period can be renewed once, for a total of 16 days. However, in prac-
tice persons were held without charge for long periods. The law allows detainees to
have access to their family and to legal counsel. Indigent detainees may request a
lawyer provided by the government. Detainees are allowed to post bail or have fam-
ily members post bail for them. Lawyers and families generally had free access to
detainees.

Security forces arbitrarily arrested and detained numerous persons, particularly
around the first round of presidential elections on March 13. For example on March
10, security forces arrested high school student Guy Aime Nzawouin and accused
him of selling voter registration cards. Authorities detained him in Bangui’s
Ngaragba prison. No additional information was available at year’s end.

On April 19, security forces arrested Joseph Clotaire Abanda-Kaya, the country’s
charge d’affaires in the DRC. Abanda-Kaya was accused of preparing a coup d’etat
to doverthrow President Bozize. No additional information was available at year’s
end.
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On August 4, the OCRB arrested on charges of fraud Marcel Bagaza, former chief
of mission for the former president of the National Assembly and member of the
MLPC’s National Political Council, and three other men, Kalme Djakobaye Sindo,
Alexandre Marboua, and Edourd Beroge. A court subsequently sentenced Bagaza to
a suspended prison term. No additional information was available at year’s end.

There were reports of persons detained for political reasons during the year. The
government permitted BONUCA access to them on a regular basis. At year’s end
it was not clear how many political detainees there were.

Security forces arrested and detained at least one journalist during the year (see
section 2.a.). Unlike in the previous year, there were no reports that security forces
arrested demonstrators during the year.

During the year human rights observers and government officials estimated that
at least 100 women, men, and children were arrested and charged with the practice
of witchcraft, or sorcery. Prison officials at Bangui’s Bimbo central prison for women
said that persons accused of sorcery were arrested and detained or imprisoned for
their own safety since village mobs sometimes killed suspected sorcerers or witches
(see section l.a.). Human rights observers said the belief in sorcery was so en-
trenched in the country that attempts to abolish legal recognition of the crime would
be very difficult; however, observers said they were continuing to push for fair trials
of those accused of the crime (see section 1.e.).

During the year a court granted provisional liberty to Dr. Joseph Kalite, a former
health minister arrested in July 2004. However, he remained under investigation
for possession of illegal weapons at year’s end.

Prolonged pretrial detention was a serious problem. As of late September, pretrial
detainees in Bangui comprised 57 percent of Ngaragba’s prison population and an
estimated 50 percent of Bimbo’s prison population. Detainees were usually informed
of the charges levied against them; however, many waited in prison for several
months before seeing a judge. Judicial inefficiency, corruption, severe financial re-
straints on the judicial system, and a lack of judges contributed to pretrial delays.
Some detainees remained in prison for years because of lost files and bureaucratic
obstacles.

Public Prosecutor of the Republic Findiro Firmin said he was “always at war”
with the OCRB and that the head of the OCRB frequently neglected to follow his
orders and laws pertaining to pretrial detention.

Amnesty.—During the year President Bozize pardoned all prisoners convicted of
misdemeanor offenses. It was unclear how many prisoners benefited from the par-
don.

On October 19, President Bozize pardoned General Ferdinand Bomba Yeke,
former head of presidential security forces for former president Patasse. Bomba
Yeke, who many considered to be a political prisoner, was subsequently released
from a military base in Bangui. Bomba Yeke had been accused of using jet fighters
to kill numerous rebels who helped then General Bozize seize power. Military
sources said Bomba Yeke’s detention was for his own safety, as some former rebels
who had fought alongside Bozize had vowed to kill him to avenge losses he caused
in their rebellion.

e. Denial of Fair Public Trial.—The constitution provides for an independent judi-
ciary; however, the judiciary remained subject to the influence of the executive
branch. Judges are appointed by the president after being nominated by the Supe-
rior Council of Magistrates. The courts barely functioned due to inefficient adminis-
tration of the courts, a shortage of trained personnel, growing salary arrears, and
a lack of material resources. For example the Ministry of Justice had only one com-
puter and one printer to serve the entire country. In addition, many citizens did not
have access to the judicial system. The Ministry of Justice occasionally had suffi-
cient funds to send judges to geographically isolated communities located great dis-
tances from the nearest courthouse, but the average citizen had to travel at least
31 miles to reach 1 of the countries 25 court houses. More courts were being estab-
lished beyond the capital, including six courts destroyed in the 2003 coup that were
rebuilt in 2004; however, traditional justice ordered by the head of a family or a
village retained a preponderate role in settling conflicts and administering punish-
ments. Furthermore, for the entire population, there were fewer than 150 judges,
many of whom were not intimately familiar with the national laws. The over-
whelming majority of citizens did not have the opportunity to be defended by a bar-
rister, as there were fewer than 40 practicing lawyers in the country, almost exclu-
sively in Bangui.

Judicial corruption remained a serious impediment to citizens’ right to receive a
fair trial. According to the LCDH, the judicial system was “rotten,” from the judges
down to the bailiffs. Many lawyers would pay judges to receive verdicts favorable
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to their clients. There were, however, some efforts to combat judicial corruption. In
July the new minister of justice, Paul Otto, introduced a zero-tolerance policy and
suspended four judges suspected of engaging in corruption. A special disciplinary
council composed of high-ranking judicial officials such as the president of the su-
preme court, as well as magistrates elected by their peers, conducted a review of
the four judges’ actions and judicial history, which was ongoing at year’s end. In
addition, during the year the Ministry of Justice began conducting a standard min-
istry-wide review every two months to identify areas where lack of efficiency might
be hindering the judicial process. There was no additional information on these re-
views at year’s end.

The judiciary consists of a tribunal of first instance, the court of appeal, the cassa-
tion court, the high court of justice, the supreme court, commercial and administra-
tive courts, a military court, and the Constitutional Court. The highest court is the
Constitutional Court, which determines whether laws passed by the National As-
sembly conform to the constitution. The Constitutional Court also receives appeals
challenging the constitutionality of a law. Lower courts hear criminal and civil cases
and send appeals to the court of appeals.

Trial Procedures.—Trials are held publicly, and defendants have the right to be
present and to consult a public defender. Juries are used in the penal court for
criminal trials. If an individual is accused of a serious crime and cannot afford a
lawyer, the government has an obligation to provide one. Defendants also have the
right to question witnesses, to present witnesses and evidence on their own behalf,
and to have access to government-held evidence relevant to their case. Defendants
are presumed innocent until proven guilty, and if convicted, defendants have the
right to appeal. The government generally complied with these legal requirements;
however, the judiciary did not enforce consistently the right to a fair trial, and there
were many credible reports of corruption within the court system. According to the
minister of justice, there continued to be a grave lack of neutrality among judges,
many of whom were significantly influenced by politics in their rulings. One ethnic
group in particular was reportedly subject to legal discrimination and unfair trials
(see section 5).

During the year the OCRB continued to commit extrajudicial killings of persons
suspected of being violent recidivists. The government and, to some degree, the citi-
zenry tolerated these acts, in part because of a general lack of faith in the judicial
system (see section 1.a.).

There were numerous reports that, due to judicial inefficiency, citizens in a num-
ber of cities established their own courts to deal with cases through parallel justice,
especially in cases of suspected witchcraft; however, the minister of justice disputed
the existence of such alternative courts.

Witchcraft or sorcery is a crime punishable by execution, although no one accused
of witchcraft received the death penalty during the year. Most individuals convicted
of sorcery received sentences of 1 to 5 years in prison; they can also be fined up
to $1,500 (817,836 CFA francs). During a typical trial of someone accused of sorcery,
traditional doctors were called to give their opinion of the suspect’s ties to sorcery.
“Truth herbs” were used to make a suspect “confess.” Neighbors were called as wit-
nesses and, because spells were believed to involve burying bits of clothing, sample
cuttings of clothes were brought before the jury as evidence. Police and gendarmes
conducted investigations into witchcraft, and according to the minister of justice, in-
vestigations into allegations of sorcery were difficult.

The permanent military tribunal, which judged only members of the military ac-
cused of crimes, held two sessions during the year. During the first session, held
between July 29 and August 19, the tribunal judged 38 cases on a variety of alleged
human rights violations, including extrajudicial killings, rape, and armed robbery
(see sections l.a. and 1.c.).

Political Prisoners.—There were reports of at least one political prisoner (see sec-
tion 1.d.). Authorities granted BONUCA’s human rights unit and human rights
NGOs free access to prisons during the year.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits invasion of homes without a warrant in civil and criminal cases; however,
police sometimes used provisions of the penal code governing certain political and
security cases that allow them to search private property without a warrant. Secu-
rity forces continued to carry out warrantless searches for guns and ammunition in
private homes. For example at 2 a.m. on July 4, members of the OCRB entered the
home of Gilbert Bissidi Beodo, president of a local Bangui chapter of the opposition
party MLPC, and searched his house. After finding a gun dating from 1961 that was
bequeathed to Bissidi Beodo by his father, the OCRB arrested him. No additional
information was available by year’s end.
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The government continued to engage in wiretapping without judicial authority.
During the year unidentified armed groups attacked, looted, and burned homes
in rural areas in the northern part of the country (see sections 1l.a., l.c., and 2.d.).

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The constitution provides for freedom of speech
and of the press; however, despite the implementation of a new and almost com-
pletely decriminalized press law during the year, the government restricted freedom
of the press. The government employed threats and intimidation to limit criticism
of the government, mostly prior to the conclusion of presidential and legislative elec-
tions in the spring. On the whole, local media observers said there was greater press
freedom during the year and attributed the increase of press freedom to the new
press law and the creation in February of the High Council of Communications
(HCC), an independent institution composed of nine members, including journalists,
charged with promoting press freedom and assisting the government with media li-
censing and regulation. In addition, the Central African Journalists’ Union (UJCA)
and the Central African Association of Private and Independent Newspaper Pub-
lishers, both of which campaigned vigorously for the adoption of the new press law,
continued to advocate greater press freedom during the year and facilitated unprece-
dented national election coverage by local media. Journalists who worked for state-
owned media reportedly practiced self-censorship.

Individuals could criticize the government publicly without reprisal; however, the
government attempted to discourage meetings by the political opposition on at least
one occasion during the year (see section 1.c.).

Throughout the year, more than 30 newspapers, many of which were privately
owned, were published at varying intervals and often criticized the president, the
government’s economic policies, and official corruption. While five independent dai-
lies—including Le Citoyen, Le Confident, and Le Democrate—were available in
Bangui, they were not distributed outside of the Bangui area, and the absence of
a functioning postal service continued to hinder newspaper distribution. Financial
problems prevented many other private newspapers from publishing regularly, and
the average price of a newspaper, approximately $0.55 (300 FCA francs), was too
much for most citizens to afford.

Radio was the most important medium of mass communication, in part because
the literacy rate was low. The government owned and operated a radio station and
the country’s only television station. Unlike the previous year, the activities of the
president and other senior government officials did not dominate the broadcast
media. This change was due to the HCC’s efforts to provide the country’s political
parties with equal access to state-owned media services. For example during the
electoral campaign following the first round of elections in March, the HCC inter-
vened to provide each second-round presidential and legislative candidate with an
equitable number of air-time minutes on Television Centrafrique and on Radio
Centrafrique.

The private radio station Radio Ndeke Luka continued to provide a popular and
independent alternative to the state-owned Radio Centrafrique, although the reach
of Ndeke Luka was limited; outside Bangui, it was available for only one hour daily,
via shortwave. Ndeke Luka broadcast domestically produced national news and po-
litical commentary and rebroadcast international news throughout the country, with
assistance from a foreign media development organization and the UN Development
Program. Radio Notre Dame, which was owned and operated by the Catholic
Church, broadcast national news, debates, legal counseling, and human rights edu-
cation. International broadcasters, including Radio-France Internationale, continued
to operate during the year.

The government continued to monopolize domestic television broadcasting, al-
though at least one application to establish a private television station was pending
at year’s end.

Journalists continued to face many challenges, including chronic financial prob-
lems, a serious deficiency of professional skills, the absence of an independent print-
ing press, and a severe lack of access to information held by the government (see
section 3). The UJCA continued to lobby the government for the creation of a na-
tional press center where journalists could receive professional training.

During the year, particularly prior to presidential and legislative elections in
March and May, security forces often harassed journalists and sometimes physically
and verbally threatened them. In addition, security forces arrested and detained a
journalist on at least one occasion, and on another occasion reportedly tried to kid-
nap a journalist.

In February police in Bangui arrested the editor in chief of Le Confident and de-
tained him without charge for 48 hours.
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In March, following critical press coverage of President Bozize’s refusal to partici-
pate in a televised debate prior to the presidential election, the minister of the inte-
rior summoned Ndeke Luka news editor Patrick Akibata and other Ndeke Luka
staff members and reportedly threatened to close Radio Ndeke Luka if the station
continued to criticize the president.

Following critical press coverage of the second round of presidential and legisla-
tive elections on May 8, members of the presidential security forces and supporters
of President Bozize issued death threats in person and by telephone to Le Citoyen
managing editor Maka Gbossokotto; Zephirin Kaya, who presented a popular civic
education show on Radion Ndeke Luka; and Patrick Akibata, the news editor in
charge of election coverage for Radio Ndeke Luka. In addition, on May 15, security
forces acting on the orders of a member of the presidential security forces, report-
edly tried to kidnap Kaya at a Bangui airport; however, Kaya managed to escape.
Gbossokotto and Akibata said the threats were linked to reports carried by Ndeke
Luka and Le Citoyen that members of the security forces had intimidated voters and
committed acts of violence prior to the election.

At the beginning of the year, the president signed a law passed by the transitional
legislative body in December 2004. Under the law, no journalist can be imprisoned
for defaming a third party in a published story; instead, a right of reply or com-
pensation must be accorded to the plaintiff. However, the law still provides for
terms of imprisonment and fines of up to $1,823 (1 million CFA francs) for journal-
ists who incite disobedience among security forces or incite persons to violence, ha-
tred, or discrimination through publication in a newspaper or a broadcast. In addi-
tion the law provides for terms of imprisonment of between 6 months and 2 years
and fines of up to $1,823 (1 million CFA francs) for the publication or broadcast of
false or fabricated information that “would disturb the peace.” Although defamation
is no longer punishable by imprisonment under the law, journalists found guilty of
libel or slander faced fines of between $182 and $1,823 (100 thousand and 1 million
CFA francs).

Other provisions in the new press law that remain causes for concern among local
press observers include the following: a requirement that local press organs submit
copies of their next publications to four government entities and the HCC prior to
distribution, and the requirement that foreign press organs submit copies of publica-
tions to two government ministries and the HCC at least four hours before distribu-
tion.

There were reports that local administers in or near Bouar and Berberati con-
fiscated or seized editions of publications during the year.

On December 2, the minister of communication banned the diffusion by media of
songs, programs, or articles deemed to have a “misogynist character” or to dis-
respect women.

Officials used libel laws to suppress criticism of political leaders on at least one
occasion. Following critical press coverage of President Bozize’s decision to pardon
numerous criminals in June, a government prosecutor filed a lawsuit against
Gbossokotto. He accused Gbossokotto of committing libel in an article published in
Le Citoyen during the summer. The lawsuit was still pending at year’s end.

According to the HCC, during the year a court revoked a one-year suspended sen-
tence and $1,000 (546,750 CFA francs) fine imposed on Gbossoko in August 2004
for libel charges.

There were reports that the government occasionally limited or blocked access to
the Internet for certain journalists who were critical of the government.

There were no reports that the government restricted academic freedom.

Local journalists and the HCC reported that violence perpetrated by former pro-
Bozize rebel fighters, forces loyal to former president Patasse, and armed bandits
prevented Bangui-based reporters from venturing outside the capital and severely
limited the availability of information about several rural prefectures, particularly
in the northern and western regions of the country.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—The constitution provides for the right of assembly; how-
ever, although the government afforded more respect to this right during the year,
the government restricted this right on a few occasions. Organizers of demonstra-
tions and public meetings were required to register with the minister of the interior
48 hours in advance, and political meetings in schools or churches were prohibited.
The law required any association intending to hold a meeting to write a letter to
the Ministry of Interior and get the ministry’s approval prior to any meeting. In
some cases, when associations asked for such approval, the ministry refused “for se-
curity reasons.”
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On at least one occasion, police beat and arrested persons holding a meeting (see
section 1.c.).

Unlike in the previous year, there were no reports that police beat or detained
demonstrators or used force to disperse demonstrations during the year. Unlike in
the previous year, security forces did not kill protestors.

On December 10, approximately 100 riot police prevented striking civil servants
from holding a rally in Bangui by sealing off the headquarters of the largest trade
union. Minister of Labor Jacques Bothy said police acted illegally and violated work-
ers’ rights, noting that the trade union’s headquarters was an international zone
under the control of the International Trade Organization.

No action was taken against members of the security forces responsible for the
use of excessive force to disperse demonstrations in 2003 or 2002.

Freedom of Association.—The constitution provides for freedom of association, and
the government generally respected this right in practice during the year. All asso-
ciations, including political parties, must register with the Ministry of Interior to
enjoy legal status. The government usually granted registration expeditiously. The
government normally allowed associations and political parties to hold congresses,
elect officials, and publicly debate policy issues without interference, except when
they advocated sectarianism or tribalism.

The law prohibiting nonpolitical organizations from uniting for political purposes
rﬁmained in place; however, there were no reports that this law was enforced during
the year.

¢. Freedom of Religion.—The constitution provides for freedom of religion but es-
tablishes fixed legal conditions and prohibits what the government considers reli-
gious fundamentalism or intolerance; at times, the government limited this right in
practice. The constitutional provision prohibiting religious fundamentalism was un-
derstood widely to be aimed at Muslims, who made up between 15 and 20 percent
of the population.

Religious groups (except for traditional indigenous religious groups) were required
by law to register with the Ministry of Interior. The ministry’s administrative police
kept track of groups that failed to register; however, the police did not attempt to
impose any penalty on such groups. The ministry could decline to register, suspend
the operations of, or ban any organization that it deemed offensive to public morals
or likely to disturb the peace. Any religious or nonreligious group that the govern-
ment considered subversive was subject to sanctions. The Ministry of Interior also
could intervene to resolve internal conflicts about property, finances, or leadership
within religious groups. However, the government imposed no new sanctions on any
religious group during the year.

According to the Ministry of Territorial Administration, several churches whose
activities were suspended by the government in 2003 had fulfilled government re-
quirements and reopened. To resume their activities, religious institutions must
prove that they have a minimum of one thousand members, and the reverends must
bring evidence that they graduated from the highest religious schools and fulfilled
official requirements on church creation. This decree was reportedly intended to reg-
ulate the proliferation of places of worship.

The practice of witchcraft or sorcery is a criminal offense under the penal code,
and although many individuals were arrested for these practices, it was often in
conjunction with some other offense, such as murder. Authorities said that police
often arrested and detained persons accused of witchcraft or sorcery in order to pro-
tect them from societal violence against suspected witches or sorcerers in the com-
munities of the accused.

Mobs reportedly continued to kill and injure suspected sorcerers or witches during
the year (see section 1.a.).

Societal Abuses and Discrimination.—In general there was religious tolerance
among members of different religious groups during the year; however, there were
occasional reports that some villagers who were believed to be witches were har-
assed, beaten, or sometimes killed by neighbors (see section 1.a.).

There was no known Jewish population and no reports of anti-Semetic acts.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The constitution provides for the right to move freely throughout the
country; however, the government restricted this right during the year. Security
forces, customs officers, and other officials harassed travelers unwilling or unable
to pay bribes or “taxes” at checkpoints along major intercity roads and at major
intersections in Bangui.
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During the first half of the year, police increased the number of vehicles that it
stopped and searched, particularly in Bangui. In addition, local human rights orga-
nizations and UN officials said the problem of illegal road barriers constructed by
members of the military continued to be widespread and that travelers encountered
extortion at these barriers on a weekly basis. Members of the military did not allow
road travelers to pass without paying a fee. For example merchants and traders
traveling more than 350 miles on the main route from Bangui to Bangassou encoun-
tered an average of 25 military barriers; at each road block, a motorist paid an aver-
age fee of $16 (8,781 CFA francs), which amounted to $410 (225,000 CFA francs)
for the entire trip. This type of extortion greatly discouraged trade and road travel
and severely crippled the country’s economy. Impunity continued to facilitate the
use of illegal roadblocks and extortion of motorists by security forces, and there
were no reports that the government punished or prosecuted members of the secu-
rity forces who engaged in these activities.

On March 13, the day of the first round of presidential and legislative elections,
the government closed all border crossings and forbade all nonauthorized auto-
mobiles from circulating in urban centers during voting hours. The government also
prohibited all flights, except for international flights, and river traffic.

During at least part of the year, the military reportedly forbid travel through the
northern town of Ben-Zambe, the birthplace of President Bozize, for any persons
who did not belong to the president’s Gbaya ethnicity.

Significant numbers of unidentified bandits and former rebels continued to se-
verely impede freedom of movement—including that of traders and delivery
trucks—particularly in northern, and northwestern zones of the country that the
government effectively did not control. The government was also unable to control
highway bandits operating in the eastern prefectures of Ouaka and Haute-Kotto.
The highway bandits, or coupeurs de routes, often constructed road barriers to stop
drivers, robbed them, and sometimes killed them if they refused to pay. Because
many travelers ceased carrying large sums of money with them, many highway ban-
dits in the northern and northwestern areas of the country reportedly turned to the
more lucrative business of kidnapping and targeted the children of a traditionally
wealthy ethnic group (see section 5).

With the exception of diplomats, the government required that all foreigners ob-
tain an exit visa. Travelers intending to exit the country could be required to obtain
affidavits to prove that they owed no money to the government or to parastatal com-
panies.

The constitution does not permit the use of exile, and the government did not em-
p}lloy it in practice. Former President Patasse remained in self-imposed exile during
the year.

During the year the government facilitated the repatriation of some CAR refugees
from neighboring countries; however, due to an absence of security and the resulting
disruption of agricultural activities in the north, the Office of the UN High Commis-
sioner for Refugees (UNHCR) did not encourage repatriations to that region.

Between June and December, bands of unidentified armed men attacked civilians
in the north, causing between 12,000 and 15,000 persons to flee the country. Most
fled to southern Chad. At year’s end an estimated 45,000 CAR refugees residing in
southern Chad, most of whom had fled CAR during 2002 and 2003.

Between January and December, unidentified armed groups committed violations
against the M’bororo ethnic group on account of their relative wealth, causing be-
tween 3 thousand and 10 thousand M’bororos to flee the Ouham-Pende and Nana-
Mambere prefectures in the northwest (see section 5).

Some observers criticized the government for failing to restore order to the north;
however, on August 25, a UNHCR official based in Bangui said the government was
taking the problem seriously after the president sent some military forces to the
north to engage the unidentified armed groups.

Internally Displaced Persons (IDPs).—There continued to be large numbers of per-
sons who were internally displaced by the 2003 coup and the continuing instability,
particularly in the north. In June 2004 there were between 230 thousand and 300
thousand IDPs in the country; however, there were no reliable data on the number
of IDPs. According to the UNHCR, most IDPs were displaced for short periods of
time. The governments of CAR, Chad, and Cameroon conducted joint security oper-
ations in an effort to secure the northern region of CAR and control the proliferation
of small arms. Despite these operations, however, the government was not able to
provide a sufficient degree of security or protection for IDPs in the northern part
of the country. The absence of security rendered this region inaccessible to humani-
tarian organizations, contributing to a lack of proper medical care, food security,
and school facilities. There were no reports that the government attacked IDPs or
that it forced them to resettle under dangerous conditions.
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Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 Protocol, and the government has established a system for pro-
viding protection to refugees. In practice, the government provided protection
against refoulement, the return of persons to countries where they feared persecu-
tion, and granted refugee status and asylum. The government accepted refugees
prima facie. The government continued to cooperate with the UNHCR and other hu-
manitarian organizations in assisting refugees and asylum seekers.

Almost all refugees in the country were registered with the National Commission
for Refugees. According to the UNHCR, by year’s end the country was hosting a
total of approximately 34 thousand refugees. Most of the refugees came from Sudan
and the DRC.

In September and October, the UNHCR assisted the governments of the CAR and
Chad in the repatriation of approximately 1,400 Chadian refugees. In addition, in
the last three months of the year, the UNHCR assisted the governments of the CAR
and Sudan in the repatriation of several thousand Sudanese refugees.

During the year security forces subjected refugees to the same types of arbitrarily
arrest and detention as citizens; however, refugees were especially vulnerable to
such human rights violations. The government allowed refugees freedom of move-
ment; however, they were subject to the same roadside stops and harassment by se-
curity forces and unidentified armed groups as citizens were.

Several international organizations worked with the government and UNHCR to
assist refugees during the year. They included the International Committee of the
Red Cross, Doctors without Borders, an international confederation of Catholic orga-
nizations called Caritas, and international NGO International Cooperation.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The constitution provides citizens with the right to change their government
peacefully, and, unlike in the previous year, citizens exercised this right in presi-
dential and legislative elections that election observers considered to be generally
free and fair, despite some problems.

Elections and Political Participation.—On March 13 and May 8, the country held
two rounds of multiparty presidential and legislative elections that ended two years
of military rule by General Bozize. Approximately 269 national and 28 international
observers, the latter from the International Organization of the Francophonie,
judged the elections to be generally free and fair and representative of the voters’
will, despite irregularities and accusations of fraud by candidates running against
Bozize.

Before election campaigning began, there was controversy and disputes over
which candidates would be able to run. On December 30, 2004, the transitional Con-
stitutional Court ruled that seven presidential candidates were ineligible for the
election. The court, which disqualified all candidates from the former ruling party,
indicated that some candidates had been blocked from running for failing to deposit
the required $9,200 (5 million CFA francs), for not owning land or homes in the
towns in which they resided, or for discrepancies in the documents they presented
the electoral commission. The ruling provoked criticism locally and internationally.
On January 4, after having called for national elections to be held on January 30,
Bozize invoked presidential powers and announced that three of the seven can-
didates barred by the court would be allowed to run. Amid mounting tension and
controversy, and following mediation by the president of Gabon on January 22,
Bozize agreed to allow all his rivals, except former President Patasse, to run. Ac-
cording to the agreement, Patasse would remain barred because he was the subject
of judicial proceedings involving accusations that he stole $129 million (70 billion
CFA francs) from the national treasury. Patasse’s MLPC party announced that it
would support the candidacy of former Prime Minister Martin Ziguele, who had
been running as an independent. The first round of elections were then postponed
to March 13 to allow candidates more time to campaign.

In addition, the Joint Independent Electoral Commission (CEMI), a 30-member
group chosen by political parties, initially barred 261 of 970 legislative candidates
from running in the parliamentary elections; however, a January 21 court ruling al-
lowed 219 of the 261 barred candidates to run.

The campaign prior to the first-round elections was tense. The independent press
reported isolated incidents of clashes between rival groups of supporters, particu-
larly the supporters of Bozize and former President Kolingba; there were also alle-
gations of some fraud involving voter registration documents. In addition, the HCC
took some media-related disciplinary measures against certain candidates who vio-
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lated the electoral code of conduct, signed by all candidates, by using public media
to engage in personal attacks and insult other candidates.

In the first round of voting, voters chose from 11 presidential candidates and more
than 900 parliamentary candidates who were competing for 105 seats in the Na-
tional Assembly. General Bozize, running as an independent presidential candidate,
gained 43 percent of the first-round vote, while former Prime Minister Ziguele won
23.5 percent. The two top presidential candidates at the conclusion of the first round
advanced to a run-off in the second round in May, which Bozize won with 64.4 per-
cent of the vote, while former Prime Minister Ziguele garnered 35.4 percent.

In the legislative elections, candidates who failed to win at least 50 percent of the
vote in the first-round had to run in a second-round runoff. Since only 17 candidates
won an outright majority in the first round, this system resulted in 87 candidates
running in the second round. After officials counted the second-round votes for Na-
tional Assembly seats, the National Convergence Movement, a grouping of smaller
parties, military officials, and political leaders supporting General Bozize, won 42
seats, the largest number of any party; the MLPC won the second highest number
of seats, 11. Presidential candidate Kolingba’s party, the Central African Democratic
Rally, took eight seats.

Poll monitors said all voting operations went generally smoothly but slowly be-
cause of organizational problems. The opposition Union of Active Forces of the Na-
tion (UFVN), a grouping of Bozize’s rivals, denounced the elections on the grounds
of alleged fraud and irregularities involving voting and vote counting, and 1t called
for the elections to be voided. Former President Kolingba said the election was com-
pletely rigged, and his supporters said militants armed by supporters of General
Bozize threatened them. Although the CEMI chairman acknowledged there had
been “some strange cases” at several polling stations, including cases where there
were more votes than registered voters, he said he believed the election reflected
the will of the people. The UN supported the election results and urged opposition
groups to pursue any electoral disputes through legal channels.

On March 22, before election officials had tallied the results of the first round of
presidential elections, armed individuals exchanged gunfire outside the Bangui
house of former President Kolingba. The gunfight transpired late at night between
members of the presidential security forces, who had been deployed in Bangui before
first-round voting to keeping the peace during election time, and members of secu-
rity forces who had been assigned to protect the former president. The minister of
the interior said the exchange of gunfire, which resulted in the wounding of one
military soldier in the head, was a “misunderstanding” between members of the
military. However, according to a spokesman for Kolingba, unidentified gunmen at-
tacked the residence in an attempt to kill Kolingba. The incident occurred on the
same day that Kolingba and other presidential candidates belonging to the UFVN
called for the annulment of presidential elections due to fraud and irregularities.

During the electoral campaign security forces sometimes beat, threatened, and in-
timidated individuals.

Following elections, presidential candidate Ziguele attempted to have Bozize’s vic-
tory invalidated, claiming that soldiers had forced or intimidated citizens into voting
for Bozize, but the Constitutional Court rejected this assertion.

The CEMI canceled the vote for one parliamentary seat, in the southern adminis-
trative division of Boganangone, due to fraud. By year’s end the election had been
resdcheduled and had taken place. No additional information was available at year’s
end.

At the conclusion of National Assembly elections in May, crowds rioted in Bangui
after the CEMI announced that a candidate of the pro-Bozize Kwa Na Kwa party
had narrowly defeated Nicolas Tiangaye, the speaker of the transitional parliament
(which was being replaced by parliamentary elections), in Bangui’s fourth adminis-
trative district. The independent media and several human rights observers alleged
that the government rigged the fourth district’s election results due to fear of
Tiangaye’s popularity, influence, and outspoken criticism of human rights violations
by the government; however, there was insufficient evidence to prove this claim.
Tiangaye called for calm among his supporters “to avoid a bloodbath.”

On December 30, the National Assembly adopted a law allowing President Bozize
to rule by decree for a period of three months, instead of the nine months he origi-
nally requested. The law provides that all presidential decrees would require the ad-
vice of the Constitutional Court, be effective until March 31, 2006, and be subject
to ratification by the National Assembly at the end of that period. The law, which
was passed after cabinet meetings and consultations with the country’s Constitu-
tional Court, reportedly was intended to quicken the adoption of political and eco-
nomic reforms by bypassing parliamentary debates and votes. Several local human
rights NGOs criticized the National Assembly’s decision to give additional power to
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the president and accused President Bozize of attempting to establish a “dictator-
ship.” According to the minister for parliamentary affairs, rule by decree was in ac-
cordance with article 29 of the constitution.

The state remained highly centralized. The president appointed all subnational
government officials—which ran the country’s 16 prefectures and 60 subprefec-
tures—and subnational government entities had no significant fiscal autonomy. Pro-
visions in the constitution provide for municipal elections; however, by year’s end
they had not been held, and towns continued to be led by mayors appointed by the
president.

According to recommendations resulting from a government-sponsored national
dialogue that brought together political and civil society leaders in 2003, women
were supposed to make up 35 percent of posts in government ministries and polit-
ical parties. However, this provision was not respected during the year. On March
13, approximately 150 women contested seats in the first round of the legislative
elections. At the conclusion of the legislative elections in March and May, 10 women
were elected to the 105-seat National Assembly. There were four women in the
president’s cabinet.

Members of northern ethnic groups, especially President Bozize’s Baya ethnic
group, continued to predominate among the national army. Pygmies (Batwa or
Ba’Aka), the indigenous inhabitants of the southern part of the country, represented
between 1 and 2 percent of the population; they were not represented in the govern-
ment and continued to have little political power or influence (see section 5).

There were 2 members of the M’bororo ethnic group and approximately 13 Mus-
lims in the 105-seat National Assembly.

During the year the LCDH criticized President Bozize for holding the position of
minister of defense, saying that article 23 of the constitution prohibits the president
from holding “any other political function or electoral mandate,” under penalty of
dismissal; however, government officials said this criticism was based on a misinter-
pretation of the constitution.

Government Corruption and Transparency.—Misappropriation of public funds and
corruption in the government remained widespread. Corruption continued to con-
tribute to the country’s incapacity to pay more than 45 months of government salary
arrears, which the International Monetary Fund (IMF) and local human rights ac-
tivists said was a major threat to the country’s security, stability, and advancement
of human rights. The country’s tax collection and public expenditure management
systems were extremely weak by international standards, and the lack of trans-
parency and accountability in the use of public resources was a serious problem.
Corruption was prevalent in almost every sector, from education and health to cus-
toms and law enforcement. Civil service salary fraud was draining 10 percent of the
gunﬁry’s monthly budget, according to public statements by the prime minister in

ctober.

Corruption was particularly rife in the management and oversight of three of the
country’s key exports, timber, gold, and diamonds. The government was not able to
exercise adequate controls over these natural resources. Smuggling in the mining
sector, for example, remained widespread. Experts said during the year that the
quantity of diamonds exported illegally from the country—an estimated 500 thou-
sand carats—was equal to the quantity that was exported legally and that the value
of legally exported diamonds was often understated. According to an interview dur-
ing the year with an IMF official, there was a particular need for the government
to increase transparency in the allocation of mining permits and the regulation of
enterprises active in the mining sector.

In the health sector, before providing treatment or medicine, many doctors and
nurses demanded bribes of at least $2 (1 thousand CFA francs), even of the poorest
patients. In recent years, in the education sector, so many students paid teachers
or administrators for a passing score on their baccalaureates, or national high school
exit exams, that the exam scores lost their value in CAR. The inflation of exam
scores was so egregious that it led many higher learning institutions in other coun-
tries, such as France, to evaluate CAR students with suspicion or disregard their
applications altogether, effectively reducing a CAR student’s educational opportuni-
ties, according to the LCDH.

During the year several local human rights observers accused mid- and high-level
government officials of profiting from the extortion that members of security forces
committed on a monthly or weekly basis at roadside checkpoints and illegal road-
blocks (see section 2.d.).

The government took some significant steps to combat corruption. For example in
July the government created judicial structures within the public prosecutor’s office
of a Bangui court (tribunal de grande instance) to conduct a targeted campaign
against embezzlement, money laundering, and other forms of financial fraud. In ad-
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dition, in September the government created two public prosecutor attaché positions
and hired two judges specialized in investigating and combating corruption.

In August the government began publishing periodic declarations by government
officials of their personal assets and wealth; the declarations were intended to pre-
vent embezzlement and other forms of government corruption. According to the con-
stitution, the president, government ministers, members of the National Assembly,
and judges are required to declare publicly their personal assets.

On September 15, the minister of mines indefinitely suspended the granting of
mining permits for gold and diamonds and prohibited foreign nationals from trav-
eling in mining zones. The prohibition followed the government’s discovery in July
and August of numerous irregularities in mining zones, as well as the presence of
numerous foreigners, many of whom did not have mining permits.

On September 22, the government began cooperating with the UN Development
Program (UNDP) and international NGO Transparency International to investigate
corruption. The government-owned and independent media began facilitating a pub-
lic information campaign to underline corruption’s effects and solicit anonymous
public collaboration in the investigation, which was intended to measure corrup-
tion’s severity and scope, as well as the harm it had done to the country’s develop-
ment.

In October the government suspended without pay three ministers following a
probe into government employee salaries. The probe was intended to reduce the
country’s inflated public sector wage bill and resolve some of the government’s sal-
ary arrears. The three suspended officials—the ministers for communications, tour-
ism, and public works—were suspected of falsely claiming pay, bonuses, or benefits.
The suspensions came a week after the government published a salary census of ap-
proximately 1,800 employees. The census exposed 1,699 ghost workers, or civil serv-
ants illegally receiving salaries. Several ghost workers were using fake documents
and had no connection with public service. The census helped the government re-
cover at least $680 thousand (370 million CFA francs). Prime Minister Dote an-
nounced in a radio address that civil servants caught receiving illegal salaries would
lose three months of pay and have to appear before a public sector disciplinary
board, which could forward their cases to a court of law.

Also in October the government suspended for 3 months without pay 3 public
treasury employees accused of running an embezzlement scam in which they netted
$95,500 (52 million CFA francs). By year’s end a civil service disciplinary commis-
sion had not yet decided whether to terminate their employment and forward their
case to a court.

During the year the government took some steps to monitor timber exports and
the payment of taxes on forestry products, and to increase transparency in the allo-
cation of timber industry permits. The government also continued to work with the
IMF to further improve tax collection on timber products.

The law provides for access by journalists to “all sources of information, within
the limits of the law”; however, it does not specifically mention government docu-
ments or government information, and no mention is made of access by the general
public. Furthermore, the government was often unable or unwilling to provide infor-
mation, and lack of access to information continued to be a problem for journalists
and the general public. Furthermore, several years of political and economic insta-
bility and conflict have made information difficult to collect, even for the govern-
ment, particularly in the countryside. Information on the humanitarian situation,
for example, was hard to come by and sometimes contradictory.

Section 4. Governmental Attitudes Regarding International and Nongovernmental
Investigation of Alleged Violations of Human Rights

Several domestic and international human rights groups generally operated with-
out government restriction, investigating and publishing in press releases their find-
ings on human rights cases. Government officials were somewhat responsive to their
views. In general, local NGOs were weak, although there were a few that were ac-
tive and had a sizable impact on the promotion of human rights. Some local NGOs,
including the LCDH, the Human Rights Observatory, the Association Against Tor-
ture, and the Association of Women Jurists actively monitored human rights prob-
lems; worked with journalists to draw attention to human rights violations, includ-
ing those allegedly committed by the army; pleaded individual cases of human
rights abuses before the courts; and engaged in efforts to raise the public’s aware-
ness of citizens’ legal rights. In addition, many members of civil society monitored
the conduct of national elections in March and May. The destruction or loss of
scarce resources, such as automobiles and computers, during fighting and looting in
2002 and 2003 limited local human rights NGOs, although they continued gradually
to rebuild their capacity during the year. The potential impact of local human rights
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NGOs continued to be weakened by the failure of most members to pay membership
dues and the noticeable dearth of international development organizations and for-
eign diplomatic missions, which once provided them with training and some finan-
cial support. For these reasons, the activities of local human rights NGOs were
quite modest in scope and limited almost exclusively to Bangui.

Several members of NGOs served on the National Transitional Council (CNT), a
legislative body, before it was replaced by a newly elected National Assembly in
March, and Nicholas Tiangaye, the former president of the LCDH, served as the
CNT’s president. Several NGOs alleged that the government rigged run-off elections
in May to prevent Tiangaye from winning a National Assembly seat (see section 3).

During the year human rights organizations and some political parties called for
the trial of Chadian combatants accused of crimes, especially those committed dur-
ing the rebellion that culminated in a coup in 2003.

International human rights NGOs and international organizations operated in the
country without interference from the government; however, there were very few op-
erating in the country. Due to insecurity caused by unidentified armed groups in
many parts of the country, the activities of international groups were limited to
Bangui and sometimes a few other locations. Humanitarian workers reportedly did
not operate at all in the north. Access was so limited during the year that a UNDP
humanitarian specialist said that humanitarian workers “have no idea what is going
on in 95 percent of the CAR.” Another UN official said that if international organi-
zations and foreign aid did not arrive in the near future, the cycle of mutinies would
continue, thus increasing instability and making the country even less likely to re-
ceive foreign aid and assistance from international organizations.

During the year BONUCA’s human rights section continued to actively monitor
human rights practices, assist the government in capacity building, sensitize the
public to human rights, conduct visits to prisons and detention centers, and conduct
human rights training for hundreds of government security agents. Although based
in Bangui, BONUCA had two field offices in the countryside, one in the Nana-
Mambere prefecture of Bouar and one in the Ouham prefecture of Bossangoa.
BONUCA continued to receive complaints of killings and other violations committed
by security forces, which it researched and documented. It worked very closely with
the Ministry of Justice, often visiting the public prosecutor of the republic to submit
for judicial investigation complaints it received about security agents. BONUCA also
worked with the Ministry of Communications and Human Rights and the High
Commission of Human Rights.

On June 18, UNDP and government officials began collecting weapons from ex-
combatants and reintegrating thousands of them into civilian life. In Bangui alone,
the disarmament, demobilization, and reintegration (DDR) program had demobilized
more than 1,400 ex-combatants, including 450 women, and reinserted more than
850 ex-combatants by the end of August. The program expected to conduct DDR for
more than 7 thousand ex-combatants by the time of its conclusion. The program had
collected more than 240 small arms, as well as numerous munitions, rocket launch-
ers, grenades, and land mines by the end of August. Although the exact number of
small arms in the country remained unknown, the government’s estimate of 50
thousand small arms circulating nationally, beyond its control, could have under-
estimated the scale of the problem, according to a small arms survey published dur-
{ng (iche year by the Graduate Institute for International Studies in Geneva, Switzer-
and.

The High Commission of Human Rights and Good Governance, which is attached
to the presidency, conducted human rights training for members of the security
forces. Each week, the commission received and investigated an average of 10 cit-
izen complaints of human rights violations committed by members of the govern-
ment, and it sometimes forwarded cases to the Ministry of Justice. In addition, dur-
ing the year it conducted more than 30 investigations of government ministries to
combat human rights violations, including corruption. During the last four months
of the year, the commission conducted a campaign to combat the use of and phys-
ically remove illegal road barriers constructed by members of the military. Having
approximately 30 persons employed in its Bangui headquarters and 100 in the coun-
tryside, the commission did not have adequate resources and lacked the means to
conduct proper training of its investigators. Some human rights observers criticized
the commission for its lack of independence and its lack of effectiveness in reducing
impunity in the security forces. In an interview during the year, the head of the
commission rejected these criticisms and said that impunity was not a problem.
However, he also said that the OCRB continued to commit extrajudicial killings dur-
ing the year because they were effective in deterring violent crime and were sup-
ported by the general public due to a lack of confidence in the judicial system’s abil-
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ity to punish criminals. He said he believed the OCRB had never killed an innocent
person.

The Human Rights Commission (HRC) in the National Assembly sought to
strengthen the capacity of the legislature and other government institutions to ad-
vance human rights. Among their human rights priorities, HRC members said they
aimed to stop extrajudicial killings by the OCRB, improve conditions in detention
centers, reduce prolonged detentions without trial, fight corruption, expand women’s
and minorities’ rights, and combat the worst forms of child labor. The commission
said it suffered from a severe lack of resources.

On January 7, the prosecutor of the International Criminal Court (ICC) an-
nounced that the government had referred to him the situation of crimes within the
jurisdiction of the ICC, including crimes committed since 2002 in the CAR. The
prosecutor said an analysis would be carried out to determine whether to initiate
an investigation; however, although the ICC had collected information during the
year, he had not made a determination by year’s end. Local and international
human rights groups accused the government of “dragging its feet” and not cooper-
ating fully with the ICC’s prosecutor, and they criticized the government for not in-
corporating into national law provisions related to the ICC’s founding statute to
punish war criminals and perpetrators of crimes against humanity. According to
local and international human rights NGOs, between 2002 and 2003, pro-Bozize
rebels and soldiers and rebels loyal to then President Patasse committed war crimes
and crimes against humanity. Rebel and loyalist fighters committed summary exe-
cutions, systematic rape, and widespread looting. As a result of the fighting in 2002
and 2003, there were more than 700 registered cases of rapes of women and 140
registered cases of sodomized men. In addition, the International Federation for
Human Rights (FIDH) noted the existence of mass graves. Hospitals had lists of in-
d}ilvliguals injured and killed during the fighting in the capital, including women and
children.

The FIDH, the LCDH, and other human rights NGOs criticized the government’s
failure to conduct an exhaustive and independent investigation of the crimes com-
mitted during 2002 and 2003. Government officials said an investigation had been
made difficult by the insecurity still present in the north.

On September 19, the FIDH and the LCDH, in collaboration with BONUCA, orga-
nized a day-long seminar in Bangui to discuss the progress of the ICC case and de-
mand rehabilitation and reparations for rape victims, including those with HIV/
AIDS. Participants included local NGOs, male and female rape victims, judges,
members of the National Assembly, members of the security forces, international
legal experts, journalists, and other citizens. Many victims in attendance spoke of
social ostracism that had torn their families apart and called for the government
to provide them with free psychological, medical, and social care and protection from
the alleged perpetrators they had accused of rape. Following the seminar, unidenti-
fied individuals made telephone threats, some of them death threats, against four
persons who participated in the seminar and told them not to cooperate with the
FIDH in its attempts to collect information for the ICC.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The constitution stipulates that all persons are equal before the law without re-
gard to wealth, race, or sex; however, the government did not enforce these provi-
sions effectively, and significant discrimination existed.

Women.—Although the penal Code does not specifically mention spousal abuse, it
prohibits violence against any person, and penalties could consist of up to 10 years’
imprisonment; however, domestic violence against women, including wife beating,
reportedly was common. Inadequate data made it impossible to quantify the extent
of domestic violence. Spousal abuse was considered a civil matter unless the injury
was severe. According to the Association of Women Jurists, a Bangui-based NGO
specializing in the defense of women’s and children’s rights, victims of domestic
abuse seldom reported incidents to authorities, and when incidents were addressed,
it was done within the family or local community. The courts tried very few cases
of spousal abuse, although litigants cited these abuses during divorce trials and civil
suits. Some women reportedly tolerated abuse to retain financial security for them-
selves and their children. The government did not address this problem during the
year.

The law prohibits rape, and rape remained a problem. The law does not specifi-
cally prohibit spousal rape. Rape is punishable by imprisonment with hard labor,
although the law does not specify a minimum sentence, and judges decided on the
length of a prison term to be served by a perpetrator. Police sometimes arrested
men on charges of rape; however, the social stigma induced many families to avoid
formal court action. During the year members of the security forces continued to
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commit rape, including collective rape, often in school buildings at night; however,
there were fewer reports that security forces raped women than in the previous year
(see section 1.c.).

Although the law prohibits FGM, which is punishable by up to 10 years’ imprison-
ment, girls continued to be subjected to this traditional practice in certain rural
areas, and, to a lesser degree, in Bangui. According to the World Health Organiza-
tion, FGM affected more than 40 percent of girls. In addition, according to data col-
lected by the UN Children’s Fund (UNICEF) between 1998 and 2003, an estimated
36 percent of females between the ages of 15 and 49 had undergone FGM. According
to the Association of Women Jurists, anecdotal evidence suggested that fewer girls
and women had undergone FGM as a result of efforts to sensitize women to the dan-
gers of the practice.

The law does not prohibit prostitution; however, the law prohibits the incitement
of someone to prostitution and the act of profiting from an individual’s prostitution,
and prostitution existed during the year. The law designates a fine and imprison-
ment for three months to one year for those found guilty of procurement of individ-
uals for sexual purposes (including assisting in prostitution). For cases involving a
minor, the penalty of imprisonment is between one and five years. Some young girls
reportedly engaged in prostitution for economic reasons, particularly in urban cen-
ters. The practice had reportedly grown more common since 2002.

Trafficking in persons occurred (see section 5, Trafficking).

The law prohibits sexual harassment; however, the government did not effectively
enforce the law, and sexual harassment was a problem.

The law does not discriminate against women in inheritance and property rights,
but a number of discriminatory customary laws often prevailed, and women’s statu-
tory inheritance rights often were not respected, particularly in rural areas. The
family code further strengthened women’s rights, particularly in the courts; how-
ever, access to the judicial system remained very limited throughout the country.

Women were treated as inferior to men both economically and socially. Single, di-
vorced, or widowed women, including those with children, were not considered to be
heads of households. Only men were entitled to family subsidies from the govern-
ment. Women in rural areas generally suffered more discrimination than women in
urban areas. There were no accurate statistics on the percentage of female wage
earners. Women’s access to educational opportunities and to jobs, particularly at
higher levels in their professions or in government service, was limited.

Polygyny is legal, although this practice faced growing resistance among educated
women. The law allows a man to take up to four wives, but a prospective husband
must indicate at the time of the first marriage contract whether he intends to take
additional wives. In practice many couples never married formally because men
could not afford the traditional bride payment. The family code authorizes the use
of bride payments, but it neither requires them nor sets a minimum payment
amount. Women who were educated and financially independent tended to seek
monogamous marriages. Divorce is legal and can be initiated by either partner.

The Association of Women Jurists advised women of their legal rights and how
best to defend them and filed complaints with the government regarding human
rights violations. The organization published press releases and pamphlets on sev-
eral problems, including the dangers of FGM. During the year several active wom-
en’s groups solicited guidance from the Association of Women Jurists and organized
workshops and seminars to promote women’s and children’s rights, including semi-
nars to encourage women to participate fully in the political process. Prior to and
during the presidential and legislative elections, the association advised women on
the voting process and served as election observers.

Children.—The government spent little money on programs for children, and
churches and NGOs had relatively few programs for youths. Following the 2003
coup, approximately three-quarters of the country’s schools were destroyed, although
UNICEF has since assisted the government in rebuilding some primary schools in
the southwest region of the country. The failure of the education system, caused by
a meager budget and salary arrears, resulted in a shortage of teachers and an in-
crease in the number of street children. Education is compulsory from ages 6 to 14,
although parents rarely were prosecuted for their children’s nonattendance. Stu-
dents must pay for their own books, supplies, transportation, and insurance. At the
primary level (ages 6 to 11), approximately 6 out of 10 children did not attend
school, according to a national census conducted by the government in 2003 and
published in June. Primary school enrolment rates for all prefectures were on aver-
age less than half that of Bangui commune, and in practice, children in rural areas
often started school two to three years later than children in urban areas. Girls did
not have equal access to primary education, as 36.9 percent of girls of primary
school age were enrolled in school, compared with 44.3 percent of boys. There were
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extremely few, if any, Pygmies enrolled in primary school during the year. The cen-
sus indicated that 10.8 percent of children of secondary school age were enrolled in
school. The majority of young women dropped out of school at age 14 or 15 due to
societal pressure to marry and bear children. In addition, the census indicated that,
of persons 10 years and older, 32 percent of the country’s women were literate com-
pared with 53.8 percent of men.

In recent years communities have taken initiatives to fill the void in cases where
the public education system was lacking or in areas where there were no schools.
As a result, the majority of teachers at the primary level were parents, and accord-
ing to the UN Office for the Coordination of Humanitarian Affairs, three-quarters
of all teachers have had no formal training, a problem that continued to hinder the
effectiveness of public schooling.

During the year UNICEF conducted a campaign to raise awareness of the impor-
tance of child education, with a particular focus on the need to increase the literacy
rate among girls. In addition, in recent years, the government, UNICEF, the UN
Population Fund, and other donors have developed an action plan to address the
need for more complete birth registration to improve children’s access to education
and other social services. There were no reliable statistics on birth registration;
however, in September, UNICEF began conducting a five-month study to determine
what percentage of births was registered.

Corruption in the education system continued to be a problem. For example, in
July cheating and fraud resulted in the invalidation of baccalaureates, or national
exit exams taken by students in their final year of high school. Police arrested 21
students from 3 institutions in and around Bangui, as well as a teacher and employ-
ees of a Bangui printing house accused of providing students with questions in ad-
vance of the exam. In November a court sentenced the printing house employees to
prison terms between 1 and 3 years and fines of between $280 and $560 (150 thou-
sand and 300 thousand CFA francs) for committing theft and fraud.

In addition, according to numerous credible reports, male teachers in primary and
secondary schools as well as at the university level routinely pressured their female
students into having sexual relationships in exchange for passing grades; the spread
of HIV/AIDS was extremely prevalent between teachers and their female students.

The government’s incapacity to pay salary arrears to teachers and scholarship ar-
rears to students at the university level continued to be a serious problem. For ex-
ample between mid-April and June, teachers at the University of Bangui suspended
all academic and administrative activities until the government paid them $220
thousand (120 million CFA francs) in salary arrears.

The government did not provide medical coverage for uninsured children. Most
children’s families could not afford access to the fee-based health care system.
Health officials cited evidence during the year that diseases previously brought
under control, such as human sleeping sickness and river blindness, were now
spreading again. However, there had not been a diagnosed case of polio since 2004,
and the government continued to conduct a national antipolio immunization cam-
paign intended to reach at least 650 thousand children under 5 years of age. Accord-
ing to UNICEF, the country’s main health indicators, including under-five child
mortality, maternal mortality, and malnutrition, continued to deteriorate markedly
in recent years. For example more than 1 child out of every 10 (11.5 percent) died
before the age of 1, whereas in 1995, fewer than 1 out of every 10 died. During the
year, in response to the deteriorating healthcare situation, the government contin-
ued working with UN agencies to implement a plan to reduce maternal and infant
mortality by 2015.

The penal code forbids parental abuse of children under the age of 15 years, and
child abuse was not widespread. A juvenile court tried cases involving children and
provided counseling services to parents and juveniles during the year.

FGM was performed primarily on young girls (see section 5, Women).

The law establishes 18 as the minimum age for marriage. However, an estimated
57 percent of children had entered into marriage before the age of 18, according to
data collected between 1986 and 2003 by UNICEF.

Trafficking of children and child prostitution occurred (see section 5, Trafficking).

During the year unidentified armed groups in the northwest of the country kid-
napped numerous children, reportedly often keeping them in chains and depriving
them of food (see section 5, National/Racial/Ethnic Minorities).

Child labor was a problem (see section 6.d.).

There were approximately 6 thousand street children between the ages of 5 and
18 residing in the country, including 3 thousand in Bangui. Many experts believed
that HIV/AIDS and a belief in sorcery, particularly in rural areas, contributed to
the large number of street children. An estimated 110 thousand children have lost
one or both parents to HIV/AIDS, and children accused of sorcery (often reportedly
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in relation to HIV/AIDS-related deaths in their neighborhoods) were often expelled
from their households. Many street children begged and stole; several charitable or-
ganizations provided them with humanitarian assistance.

There were some NGOs specifically promoting children’s rights, including some
which dealt with street children.

Trafficking in Persons.—The law does not prohibit trafficking in persons, and al-
though there were no specific reports during the year that persons were trafficked,
most human rights observers said that trafficking in persons, including children, oc-
curred occasionally. According to NGOs, these instances primarily involved or-
phaned boys and girls. There was strong agreement among NGOs and government
officials that trafficking in persons was not widespread. Child prostitution remained
a problem, particularly in urban centers. Government officials said that trafficking
in persons occurred but was limited to isolated instances involving persons from
other countries, primarily Cameroon and Nigeria. Statistics and specific examples
of trafficking were not available.

Traffickers can be prosecuted under laws against slavery, labor code violations,
mandatory school age laws, and laws against the exploitation of prostitution by
means of coercion or fraud. Specific laws that address the crime of prostitution have
been used in recent years to punish those who trafficked women for the purposes
of prostitution.

During the year the government did not receive or investigate any cases of traf-
ficking, nor did it use or have access to special investigative techniques in traf-
ficking investigations. By year’s end no government agency had been assigned to
study, combat, or raise awareness of trafficking. The head of the High Commission
of Human Rights and Good Governance, located in the president’s office, said that
because trafficking was not a problem in the country, the government had not set
up shelters for trafficking victims and had not incorporated a trafficking component
in its human rights training seminars for security forces and other officials.

Trafficking was confined primarily to children, both girls and boys, who were pri-
marily orphans. During the year there were reports that these children were forced
into domestic servitude and commercial labor activities, such as street vending and
agricultural work. In recent years, there were reports that children were brought
in by members of the foreign Muslim community from Nigeria, Sudan, and Chad
and that merchants, herders, and other foreigners doing business in and transiting
the country brought girls and boys into the country. It was not clear whether chil-
dren who were victims of trafficking were related to their caretakers. Child traf-
ficking victims were not afforded the benefit of a formal education, despite the man-
datory school age, and worked without remuneration for their labor. There were a
few anecdotal reports of children being trafficked to Nigeria and several other near-
by countries for use as agricultural workers. There was also anecdotal evidence of
sexual exploitation of girls in Bangui, and there were reports that children were
publicly beaten.

Some girls entered prostitution to earn money for their families.

There were no reports that government officials were involved in trafficking ac-
tivities.

There were no known NGOs specifically working to combat trafficking.

Persons with Disabilities.—There was no codified or societal discrimination
against persons with disabilities. However, there were no legislated or mandated ac-
cessibility provisions for persons with disabilities, and such access was not provided
in practice. The government had not developed a national policy or strategy to pro-
vide assistance to persons with disabilities. Approximately 10 percent of the coun-
try’s population had disabilities, mostly due to polio. There were several
government- and NGO-initiated programs designed to assist persons with disabil-
ities, including handicraft training for the blind and the distribution of wheelchairs
and carts by the Ministry of Social Affairs.

The Ministry of Social Affairs continued to work with Handicap International dur-
ing the year to provide treatment, surgeons, and prostheses to persons with disabil-
ities. For example a $24,660 (12.7 million CFA francs) physiotherapy center for per-
sons with disabilities continued to operate in Dekoa, 160 miles northeast of Bangui.

National /| Racial | Ethnic Minorities.—The population included more than 80 eth-
nic groups; many of these groups spoke distinct primary languages and were con-
centrated regionally outside urban areas. The largest ethnic groups were the Baya
(33 percent of the population), the Banda (27 percent), the Mandja (13 percent), and
the Sara (10 percent). The nomadic and semi-nomadic M’bororo, also known as Bush
Fulanis or Peulhs, comprised approximately 7 percent of the population but played
a preponderant role in the ec